: Attachment B

(1 dﬁ Town of Fort Myers Beach

i COMMUNITY DEVELOPMENT DEPARTMENT

APPLICATION for PUBLIC HEARING
This is a two part application. Plcasc bc surc to fill out this form, which requires gencral
information, as well as the Supplemental Form application specific to action requested for the
subject property. Please submit ome ORIGINAL paper copy. eleven (i1) copies and one
digital‘electronic copy of all required applications, supplemental information, exhibits and
documents. Please do not print and copy the instructions at the end of the application.

PROJECTNUMBER: __SEZ 4015~ 000 4 pate__ £-/4. AOIS

Site Address: 1131 First St. Fort Mvers Beach, FL 33931
STRAP Number: 24-46-23-w3-00004 0000

Applicant: Nervous Nellics Restaurant Phone:
Contact Name: Robert Fowler Sr. “Apent” Phone:_239-707-3113
Email: robsri fowlercompany com Fax: None

Current Zoning District:_Downtown Zoning District

Future Land Use Map (FLUM) Catcgory: Pedestrian Commercial

FLUM Density Range: ___ N/A Platied Overlay: [0 YES [ No
ACTION REQUESTED SUPPLEMENTAL FORM REUIRED

& Special Exception Modification PH-A

[J Variance PH-B

0O Conventional Rezoning PH-C

O Planned Development O Comunercial O Residential PH-D

[0 Master Concept Plan Extension PH-E

O Appeal of Administrative Action _ PH-F

[ Vacation of Platted Right-of-way and Easement PH-G

0O Other - cite LDC Section: attach on separate sheet
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PART I — Nature of Request
Requested Action (each request requires a separate application)
[VIspecial Exception Madification to Existing Special Exception

Ovariance from LDC Section
Clconventional Rezoning from 10
CIPianned Development
OIRezoning from 1o O Commercial PD O Residential PD

LJAmendment. vist the project number: : )

LIExtension/reinstatement of Master Concept Plan. List project mumber:

DAppcal of Administrative Action
Ovacation QO Right-of-Way QEasecment
LJOther. Please Explain:

PART III — Waivers

Please indicate any specific submittal items that have been waived by the Director for the request,
Auttach a copy of the signed approval as Exhibit 3-1. (Use additional sheets if necessary)

Code Section: N/A Description:
Code Section; Description; __
Code Scction: Description:

PART IV — Property Ownership

IZISinglc Owner (individual or husband and wife)

Namne: Barrier Istands Management, LLC Phone:
Mailing Address: 1136 W. Share Drive, Big Pine Key FL 33043
Email: jslandfoodgroup@yahoo.com Fax:
10/12/2012 Town of Fort Myers Beach Page3 of 13
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If the property is in the name of a TRUSTEE, list the beneficiaries of the trust with percentage of

interest,

Name and Address  N/A Percentage of Interest

If the property 1s in the name of a GENERAL PARTNERSHIP OR LIMITED PARTNERSHIP, list

the names of the general and limited partners.

Name and Address N/A Percentage of Ownership

If there is a CONTRACT FOR PURCHASE, whether contingent on this application or
not, and whether a Corporation, Trustee, or Partnership, list the names of the contract
purchasers below, including the officers, stockholders, beneficiaries, or partners.

Name, Address and Office  N/A Percentage of Stock

Date of Contract:

10:12:2012 Town of Fort Myers Beach Page 5 of 13
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A

PART V - Property Information
Legal Description:
STRAP:_24-46-23-W3-00004.0000
Property Address; 1131 First St_Fort Myers Beach, L 33931
Is the subject property within a platted subdivision recorded in the official Plat Books of Lee

County? [INo. Attach a legible copy of the legal description as Exhibit 5-1.
OYes. Property identified in subdivision:

Book:1246  Page: 0118 Unit: Block: Lot(s):

B. Boundary Survey:

I~

M Attach a Boundary Survey of the property meeting the minimum standards of Chapter 61G17-6
of the Florida Administrative Code. A Boundary Survey must bear the raised seal and original
signature of a Professional Surveyor and Mapper licensed to practice Surveying and Mapping by
the State of Florida. Attach and label as Exhibit 5-2.

Property Dimensions;

Width (please provide an sverage width if irregular in shape) 5 125 feet
Depth (please provide an average width if irvegular in shape) " 100 feet
Frontage on street: 135 _feet. Frontage on waterbody- feet
Total land area; 12500 DOlacres M) square feet

D. General Location of Subject Property (from Sky Bridge or Big Carlos Pass Bridge);
Located immediately to the Northwest side of Sky Bridge

JZ' Attach Area Location Map as Exhibit 5-3

E Property Restrictions {eheck applicable):

[ There are no deed restrictions and/or covenants on the subject property.

LIA list of deed restrictions and/or covenants affecting the subject property is attached as
Exhibit 5-4.

[JA narrative statement detailing how the restrictions/covenants may or may not affect the
request is attached as Exhibit 5-5.
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Exhibit 5-6

Lee County Property Appraiser
Kenneth M. Wilkinson, C.F.A.

GIS Department / Map Room

Phone: (239) 533-6159 e Fax: (239) 533-6139 ¢ eMail: MapRoom@LeePA.org

VARIANCE REPORT

Date of Report:
Buffer Distance: 500t
Parcels Affected: 88

8/13/2015 11:17:57 AM

Subject Parcels: 24-46-23-W3-00004.0000

OWNER NAME AND ADDRESS STRAP AND LOCATION LEGAL DESCRIPTION MAP INDEX
BARRIER ISLANDS MANAGEMENT LLC 24-46-23-W3-00026.0000 PAR LYING E OF SAN CARLOS 2
16020 COOK RD 645 OLD SAN CARLOS BLVD BLVD DESC OR 1534/1849
FORT MYERS, FL 33908 FORT MYERS BEACH FL 33831 LESS CONDOIC/E PARCEL
FREELAND GEORGE T 24-46-23-W3-00026.0020 PARL IN SE 1/4 3
4830 GRIFFIN BLVD 450 HARBOR CT SEC 24 TWP 46 RGE 23
FORT MYERS, FL 33908 FORT MYERS BEACH FL 33931 DESC OR 1447 PG 1434
BARRIER ISLANDS MANAGEMENT LLC 24-46-23-W3-00026.0030 BEG AT A CONC MONUMENT 3 4
16020 COOK RD 441/445 OLD SAN CARLOS BLVD FT SE OF SELY COR
FORT MYERS, FL 33908 FORT MYERS BEACH FL 33831 MATANZAS VIEW RUN N 65 DEG
FREELAND GEORGE T 24-46-23-W3-00027.0000 PARL IN SE1/4 DESC OR1656/ 5
4830 GRIFFIN BLVD 450 HARBOR CT 28B6+MATANZAS VIEW BLK B
FORT MYERS, FL 33908 FORT MYERS BEACH FL 33931 PBY/40 PT LT 21 + SUB LAND
FIRST STREET RESTAURANTS INC 24-46-23-W3-00201.0030 BUSINESS CENTER 6
440 OLD SAN CARLOS BLVD 1025 SECOND ST BLK1 PB9 PGQ
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 1OTS3+4
ESTERO BAY HOTEL COMPANY 24-46-23-W3-00201.0070 BUSINESS CENTER 7
416 CRESCENT ST 1047/1049 SECOND ST BLK.T PBSPG9LOT?7
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LESS R/'W OR 2364/2893
HOQOUSEBOAT LLC 24-46-23-W3-00202.0010 BUSINESS CENTER 8
237 OLD SAN CARLOS BLVD 440 OLD SAN CARLOS BLVD BLK2 PB9 PGY
FORT MYERS BEACH, FL 33831 FORT MYERS BEACH FL 33931 LOT1
HOUSEBOAT LLC 24-46-23-W3-00202.0020 BUSINESS CENTER 9
237 OLD SAN CARLOS BLVD 430 OLD SAN CARLDS BLVD BLK2 PB9 PG9
FORT MYERS BEACH, FL 33831 FORT MYERS BEACH FL 33931 LOT 2
HOUSEBOAT LLC 24-46-23-W3-00202.0030 BUSINESS CENTER 10
237 OLD SAN CARLOS BLVD 420 OLD SAN CARLOS BLVD BLK2 PB2 PG9
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOTS 345
NAPPO JOSEPH + CHRISTINE 24-46-23-W3-00202.0060 BUSINESS CENTER 11
45 SAGAMORE AV 1011 THIRD ST BLK2 PB9 PGY
OCEANPORT, NJ 07757 FORT MYERS BEACH FL 33931 LOT 6
HOUSEBOAT LLC 24-46-23-W3-00202.0090 BUSINESS CENTER 12
237 OLD SAN CARLOS BLVD 1037/1039 THIRD ST BLK2PBOPGY
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOTS S8+ 10
J SUNS MANAGEMENT LLC 24-46-23-W3-00202.0110 BUSINESS CENTER 13
1051 THIRD ST 1041 THIRD ST BLK2PBY PGY
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOT 1
3 SUN MANAGEMENT LLC 24-46-23-W3-00202.0120 BUSINESS CENTER 14
1051 THIRD ST 1051 THIRD ST BLK.2 PB9 PGO
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOT 12 LESS OR2325/0292
ESTERO BAY HOTEL COMPANY 24-46-23-W3-00202.0130 BUSINESS CENTER 15
416 CRESCENT ST CORNER LOT BLK2PBOPGILOTS 13+ 14
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33531 LESS R/'W OR 231172803
PIERHOUSE-FT MYERS BEACHLTD 24-46-23-W3-00202.0180 BUSINESS CENTER 16
1000 ESTERQ BLVD 1030 SECOND ST BLK2 PB9 PGY
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOT 18

All data Is current at time of printing and subject to change without notice,

THE INFORMATION CONTAINED IN THIS REPORT IS GOVERNED BY FLORIDA STATUTE 119.071 Page 1 Df 6
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MAP_INDEX

BARR STANTON TR 19-46-24-W4-0150E.0180 CRESCENT PARK ADD BLK £ 38
9851 CLYDE RD 402/406 CRESCENT ST PB4PG46N30FTLOTS 18+ 18
FENTON, M! 48430 FORT MYERS BEACH FL 33931 + S 30 FTLOT 20 LESS R/W 235373036
LESS RW OR 2370/0201
ESTEROQ BAY HOTEL COMPANY 19-46-24-W4-0150E.0210 CRESCENT PARK ADDN BLK E 39
416 CRESCENT ST 414/416 CRESCENT ST PB4/46 PTLTS 20THRU25LT
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 26 LES R'W OR 2353 PG 3036 +
OR 3189 PG 3751
ESTERO BAY HOTEL COMPANY 24-46-23-W3-00202.0150 BUSINESS CENTER 40
416 CRESCENT ST 1042/1044 SECOND ST BLK2 PBOPG 9LOT 15
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LESS R/'WOR 2311/2803
TOWN OF FORT MYERS BEACH 24-46-23-W3-00203.018A BUSINESS CENTER 41
PO BOX 3077 THIRD ST BLK3 PBY9 PGY
FORT MYERS BEACH, FL 33932 FORT MYERS BEACH FL 33931 LOT 19 ASDESC IN OR 3176 PG 330
BLDG ASSESSED ON 24-46-23-W3-

00203.0190 AS INCOME PARCEL TLL
2008

HARBOUR HOUSE AT THE INN 24-46-23-W3-04200.00CE HARBOUR HOUSE AT THE INN 42
450 OLD SAN CARLOS BLVD DESC ININST #2010000012068
' FORT MYERS BEACH FL 33931 COMMON ELEMENT
OBERG JAMES A + AMANDA A 24-46-23-W3-04200.0201 HARBOUR HOUSE AT THE INN 42
13967 78TH ST NE 450 OLD SAN CARLOS BLVD AS DESCININST #2010000012068
HOOPLE, ND 58243 #201 UNIT 201
FCRT MYERS BEACH FI. 33931
OBERG JAMES A + AMANDA A 24-46-23-W3-04200.0202 HARBOUR HOUSE AT THE INN 42
13967 78TH ST NE 450 OLD SAN CARLOS BLVD AS DESCININST #2010000012068
HOOPLE, ND 58243 #202 UNIT 202
FORT MYERS BEACH FL 33931 .
JENKINS FMB LLC 24-46-23-W3-04200.0203 HARBOUR HOUSE AT THE INN 42
4407 SE 19TH PL 450 OLD SAN CARLOS 8LVD AS DESCININST #2010000012068
CAPE CORAL, FL 33904 #203 UNIT 203
FORT MYERS BEACH FL 33931
JAGGR FLORIDA LP 24-46-23-W3-04200.0204 HARBOUR HOUSE AT THE INN 42
235 EUGENIE STW 450 OLD SAN CARLOS BLVD AS DESC ININST #2010000012068
WINDSOR, ON N8X 2X7 #204 UNIT 204
CANADA FORT MYERS BEACH FL 33931
GHANEM GEORGE + ROSE 24-46-23-W3-04200.0205 HARBOUR HOUSE AT THE INN 42
12891 TERABELLA WAY 450 OLD SAN CARLOS BLVD AS DESC ININST #2010000012068
FORT MYERS, FL 33912 #205 UNIT 205
FORT MYERS BEACH FL 33931 .
BEACH AT HARBOUR HOUSE LLC 24-46-23-W3-04200.0206 HARBOUR HOUSE AT THE INN 42
1101 JACKSON HOLE DR 450 OLD SAN CARLOS BLVD AS DESC IN INST ¥2010000012058
BLACKLICK, OH 43004 #206 UNIT 206
_ FORT MYERS B8EACH FL 33931 .
STUDE INVESTMENTS LLC 24-48-23-W3-04200,0207 HARBOUR HOUSE AT THE INN 42
- 483 LUNA BELLA L ANE 450 OLD SAN CARLOS BLVD AS DESC IN INST #2010000012068
NEW SMYRNA BEACH, FL 32168 #207 UNIT 207
: FORT MYERS BEACH FL 33921
WILHELM THOMAS D+ LYNNE E N 24-46-23-W3-04200.0208 HARBOUR HOUSE AT THE INN 42
1303 PALISADES DR 450 OLD SAN CARLOS BLVD AS DESC IN INST #2010000012068
APPLETON, Wi 54915 #208 UNIT 208
FORT MYERS BEACH FL 33931
ADVANTAIRA TRUST LLC 24-46-23-W3-04200.0209 HARBOUR HOUSE AT THE INN 42
4753 ESTERO BLVD #1103 450 OLD SAN CARLOS BLVD AS DESC IN INST #2010000012068
FORT MYERS BEACH, FL 33931 #2090 UNIT 209
FORT MYERS BEACH FL 33931
MOORE BOBD 24-46-23-W3-04200.0210 HARBOUR HOUSE AT THE INN 42
128 FRONT ST 450 OLD SAN CARLOS BLVD ASDESC ININST #2010000012068
RIPLEY, OH 45167 #210 : UNIT 210
FORT MYERS BEACH FL 33931
SAWYER RICHARD R TR EST 24-46-23-W3-04200.0211 HARBOUR HOUSE AT THE INN 42
PHILIP J BOND 450 OLD SAN CARLOS BLVD AS DESC IN INST #2010000012058
10104 SUGAR MAPLE LANE #2211 UNIT 211
FORT MYERS, FL 33913 FORT MYERS BEACH FL 33931

All data Is current at time of printing and subject to change wihout notice.
THE INFORMATION CONTAINED [N THIS REPORT 1S GOVERNED gY FLORIDA STATUTE 115.071
{GENERAL EXEMPTIONS FROM INSPECTION OR COPYING OF PUBLIC AECORDS),
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HARBOUR HOUSE AT THE INN

MAP INDEX

42

CAMPBELL GORDON + PAULETTE 24-46-23-W3-04200.0311
311 CAVENDISH DR 450 OLD SAN CARLOS BLVD AS DESC ININST #2010000012068
ANCASTER, ON L9G 321 #311 UNIT 311
CANADA FORT MYERS BEACH FL 33931
FRASCHETTIEDWARD TR 24-46-23-W3-04200.0312 HARBOUR HOUSE AT THE INN 42
4358 KINGS FOREST BLVD 450 OLD SAN CARLOS BLVD AS DESC IN INST #2010000012068
RICHFIELD, OH 44286 #312 UNIT 312

FORT MYERS BEACH FL 33931
IMPACT USA INC 24-46-23-W3-04200.0313 HARBOUR HOUSE AT THE INN 42
19540 PROGRESS DR 450 OLD SAN CARLOS BLVD AS DESC IN INST #2010000012068
STRONGSVILLE, OH 44149 #313 UNIT 313

FORT MYERS BEACH FL 33931
IMPACT USA INC 24-45-23-W3-04200.0314 HARBOUR HOUSE AT THE INN 42
19540 PROGRESS DR 450 OL.D SAN CARLOS BLVD AS DESC IN INST #2010000012068
STRONGSVILLE, OH 44149 #314 UNIT 314 y

FORT MYERS BEACH FL 33931
FRASCHETTI EDWARD TR 24-46-23-W3-04200.0315 HARBOUR HOUSE AT THE INN 42
4358 KINGS FOREST BLVD 450 OLD SAN CARLOS BLVD AS DESC IN INST #2010000012068
RICHFIELD, OH 44286 #315 UNIT 315

FORT MYERS BEACH FL 33931
BAHLKE WILLIAM P + ALMEDA A 24-46-23-W3-04200.0316 HARBOUR HOUSE AT THE INN 42
804 SOUTH STAPT 4 450 OLD SAN CARLOS BLVD AS DESC IN INST #2010000012068
KEY WEST, FL 33040 #316 UNIT 316

FORT MYERS BEACH FL 33931
CIARAMITA PETER J + LYNNE TR 24-46-23-W3-04200.0317 HARBOUR HOUSE AT THE INN 42
6311 BALD EAGLE RD 450 OLD SAN CARLOS BLVD AS DESC IN INST #2010000012068
RACINE, WI 53406 #317 UNIT 317

FORT MYERS BEACH FL 33931
MILLER BRIAN 24-46-23-W3-04200.0318 HARBOUR HOUSE AT THE INN 42
112 MILLER RD 450 OLD SAN CARLOS BLVD AS DESC IN INST #2010000012068
SPRING MILLS, PA 16875 #318 UNIT 318

FORT MYERS BEACH FL 33931
T+ JHOMES SWFL LLC 24-46-23-W3-04200.G101 HARBOUR HOUSE AT THE INN 42
450 OLD SAN CARLOS BLVD #G101 450 OLD SAN CARLOS BLVD AS DESC IN INST #2010000012068
FORT MYERS BEACH, FL 33931 #G101 UNIT G101

FORT MYERS BEACH FL 33931
OLD SAN CARLOS INN DEVELOPMENT 24-46-23-W3-04200.G102 HARBOUR HOUSE AT THE INN 42
416 CRESCENT ST 450 OLD SAN CARLOS BLVD AS DESC IN INST #2010000012068
FORT MYERS BEACH, Fi_ 33931 #G102 UNIT G102

p FORT MYERS BEACH FL 33931 5

OLD SAN CARLOS INN DEVELOPMENT 24-46-23-W3-04200.G103 HARBOUR HOUSE AT THE INN 42
416 CRESCENT ST 450 OLD SAN CARLOS BLVD AS DESCIN INST #2010000012068
FORT MYERS BEACH, FL 33931 #G103 UNIT G103

FORT MYERS BEACH FL 33931 )
OLD SAN CARLOS INN DEVELOPMENT 24-46-23-W3.04200.G104 HARBOUR HOUSE AT THE INN 42
416 CRESCENT ST 450 OLD SAN CARLOS BLVD AS DESC IN INST #2010000012068
FORT MYERS BEACH, FL 33931 #G104 UNIT.G104

FORT MYERS BEACH FL 33931
HARBOUR HOUSE AT THE INN 24-46-23-W3-04200.G105 HARBOUR HOUSE AT THE INN 42
450 OLD SAN CARLOS BLVD 450 OLD SAN CARLOS BLVD AS DESCIN INST #2010000012068
FORT MYERS BEACH, FL 33931 #G105 UNIT G105

FORT MYERS BEACH FL 33931
OLD SAN CARLOS INN DEVELOPMENT 24-46-23-W3-04200.G106 HARBOUR HOUSE AT THE INN 42
416 CRESCENT ST : 450 OLD SAN CARLOS BLVD AS DESCIN INST #2010000012068
FORT MYERS BEACH, FL 33831 #G106 UNIT G105

FORT MYERS BEACH FL 33931
OLD SAN CARLOS INN DEVELOPMENT 24-46-23-W3-04200.G107 HARBOUR HOUSE AT THE INN 42
416 CRESCENT ST 450 OLD SAN CARLOS BLVD AS DESC IN INST #2010000012068
FORT MYERS BEACH, Fi. 33931 #G107 UNIT G107

FORT MYERS BEACH FL 33331
OLD SAN CARLOS INN DEVELOPMENT 24-46-23-W3-04200.GG108 HARBOUR HOUSE AT THE INN 42
416 CRESCENT ST 450 OLD SAN CARLOS BLVD AS DESC IN INST #2010000012068
FORT MYERS BEACH, FL 33931 #G108 UNIT G108

FORT MYERS BEACH FL 33931

All data is current at time of printing and subject to change without notice,

THE INFORMATION CONTAINED IN THIS REPORY IS GOVERNED BY FLORJOA s,murs 115.071 Page § of 6
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PART VII

AFFIDAVIT

APPLICATION IS SIGNED BY A CORPORATION, LIMITED LIABILITY COMPANY (L.L.C),
LIMITED COMPANY (L.C.), PARTNERSHIP, LIMITED PARTNERSHIP, OR TRUSTEE

I, Robert B. Fowler, Sr, (name), as Authorized Agent (title)
Of Barrier Island Management {company), swear or affirm under oath, that I am the

owner or the authorized representative of the owner(s) of the property and that:

). T have full authority to secure the approval(s) requested and to impose covenants and restrictions on the
referenced property as a result of any action approved by the County in accordance with this application

and the Land Development Code;

2. All answers to the questions in this application and any sketches, data or other supplementary matter
attachcd hereto and made a part of this application are honest and truc;

3. T'have authorized the staff of Lec County Community Development to cnter upon the property during
normal working hours for the purpose of investigating and evaluating the request made thru this

application; and that
4. The property will not be transferred, conveyed, sold or subdivided unencumbered by the conditions and
restrictions imposed by the approved action.

The Fowiler Company, LLC

Name of Entity (corporation, paginership, LLP, 1.1.C, etc)

F
- CEO
Signature Title
Robert B. Fowler, Sr. /0 p0,5”
Typed or Printed Name Date
STATE OF FLORIDA)
COUNTY OF LEE)
The foregoing instrument was sworn to (or affirmed) and subscribed before me on F-r0 ey s
(date) by Kobers A [Bedffs; 94 (name of person providing oath or affirmation), who is
personally known to me or who has produced (type
of identification) as identification.
577 et é"' P/_z‘uf—-(

F

Signature

7Sy Bﬁéﬂsz_.
Prinied Name

(SE
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required of any entity whose interests are solely equity interests that are regularly traded
on an established securities market in the United States or another country.

e If more than one parcel is involved, submit a list of all property owners and their mailing
addresses. Provide a map keyed to the list of property owners showing their interests. The
applicant is responsible for the accuracy of the list and map.

e Where the property is a condominium or timeshare condominium, the application must he
initiated by both the condominium association and no less than 75% of the total number of
unit owners. To verify ownership, the list of property owners must be identified by unit
number and/or timeshare period as applicable, along with proof that the owners who did
not join in the application were given actual written notice of the application by the
applicants, who must verify the list and the notice by sworn affidavit, Attach this affidavit as
Exhibit 4-3. In addition, a letter of opinion from an attorney licensed to practice law in the
State of Florida addressing the considerations in LDC Section 34-201(a)(1)b.3. must be

attached as Exhibit 4-4,

A. Include the street address of the subject property. List STRAP number. If more than one
parcel is involved, list all STRAP numbers. If you don’t know the STRAP number, you can
look up the property in the records of the Lee County Property . Appraiser at
http://www leepa.org. If the application includes only one or more undivided platted lots
within a subdivision officially recorded in the Plat Books of Lee County, Florida, identify the
property by lot number(s), block if applicable, subdivision unit if applicable, subdivision
name, and plat book number and page number. If the property is not one or more undivided
platted lots or is in an "unrecorded” subdivision, attach a metes and bounds legal
description giving accurate bearings and distances for each course. Jf multiple parcels are
involved, the metes and bounds legal description must describe the perimeter of the entire
property subject to the request. The initial point in the description must be related to at
least one established identifiable real property corner, such as a Bovernment corner or a
recorded corner. The bearings used in the description must be clearly referenced to a well-
established and monumented line.

B. Submit a Boundary Survey meeting the minimum technical standards for surveying set cut
in Chapter 61G17-6 of the Florida Administrative Code. Make sure that the surveyor is
aware of any specific needs of the survey (location of Coastal Construction Lines, locations
of existing structures, locations of easements, etc) that are relevant to your request. The
perimeter boundary of the entire subject property should be indicated clearly with a heavy

line.
C. Provide the property dimensions or the approximate dimensions if the property is not a

regular quadrilateral.

D. Describe how to get to the property starting from either the Sky Bridge or the Big Carlos
Pass Bridge (specify which).

E. If there are any deed restrictions or covenants that might affect the requested action,

provide the information.
F. Attach a list of the surrounding property owners within 500 feet of the perimeter of the

area of the request. Also include two sets of mailing labels providing the names and
10/12/2012 Town of Fort Myers Beach Page 12 0f 13
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Case # Date Received

Planner Date of Sufficiency’Completeness

Town of Fort Myers Beach

Department of Community Development

Zoning Division
Supplement PH-A

Additional Required Information for a
Modification to Existing Special Exception Application

This is the second part of a two-part application. This part requests specific
information for a special exception. Include this form with the Request for Public

Hearing form.

Project Name: Nervous Nellies Restaurant
Authorized Applicant: Robert B. Fowler, Sr.
LeePA STRAP Number(s): 24-46-23-W3-00004.0000

Current Property Status:

Current Zoning: Downtown Zoni_n_g District

Future Land Use Map (FLUM) Category: Pedestrian Commercial
Platted Overlay? yes Y no FLUM Density Range: N/A

Requested Action:

[]  Use of premises in the EC (Environmentally Critical) zoning district for:

[v'] Useof premises in the Downtown _ zoning district for;
Restaurant




Case # Date Recetved
Planner Date of Sufficiency/Completeness

For Consumption of Alcholic Beverages (COP) license approval:

a. Notarized authorization from the Property Owner to apply for permit
b. A statement indicating the type of establishment, the type of state
license to be acquired, and the planned hours of operation. Also indicate
if the request includes outdoor seating areas and indicate the seating areas
and capacity on the site plan.

c. A map showing the locations of other properties within 500 feet of the
request where consumption-on-premises uses are already in operation.
d. The site plan must include the public entrances and exits to the
building, the floor area and proposed seating capacity, and floor area and
seating capacity of any areas within the building subdivided between
restaurant and bar/lounge areas. The site plan should also indicate the
parking area, including the spacing and the locations of entrances and

exits.
For transit terminals;

The site plan must indicate the location of the bus stalls; commuter
parking areas, if provided; taxi waiting stalls; circulation pattern for buses
including the entrances and exits; and the location of any building(s)
housing the terminal and waiting areas.

For use of the EC zoning district:

a. If the location of the request is in the portion of the EC zoning district
between Estero Boulevard and the Gulf of Mexico, provide a survey
meeting the requirements of Chapter 62B-33.0081 of the Florida
Administrative Code, also including the precise location of the (1 978)
Coastal Construction Setback Line for Estero Island recorded in Plat Book
33, Page 3, of the Official Records of Lee County, Florida.

b. The site plan must indicate the precise location of the request on the
subject property and any related details of the existing conditions or
planned improvements to the subject property. For areas in the EC
zoning district between Estero Boulevard and the Gulf of Mexico, the
precise location of the request in relation to the (1978) Coastal
Construction Setback Line must be shown on the site plan.
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Case # Date Received
Planner Date of Sufficiency/Complet

* Whether the request will be compatible with existing or planned uses ad
not cause damage, hazard, nuisance, or other detriment to persons or

property.

¢ Whether a requested use will be in compliance with the applicable general
zoning provisions and supplemental regulations set forth in Chapter 34 of
the Land Development Code.

“Granting the requested special exception could impact surrounding
properties as follows...”

Explain how this request, if granted for the subject property, could affect the
surrounding properties and the existing or planned uses on those properties.

Part 2 Submittal Requirements

Public Hearing Application Form. Applications for special exception consist of
the Public Hearing form and the supplemental form PH-A. Both parts of the
application form must be completed and submitted.

Site Plan. The site plan should be to scale and should indicate the location of the
request on the property. Existing buildings and other improvements (such as
swimming pools, fences, decks, or parking lots) should also be shown on the site
plan. The site plan should also indicate the existing uses on adjacent properties.
Also include any additional relevant detail related to the specific request.
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Town of Fort Myers Beach
COMMUNITY DEVELOPMENT DEPARTMENT

SUPPLEMENT AA-C

Consumption-on-Premises

This is the second part of a two part application. Please be sure to include the Administrative Action
Application, which requires general information, with this supplemental form requiring specific
information regarding a Consumption-on-Premises request. (Only use this form if LDC Section 34-
1261 through 34-1264 clearly allows administrative approval of your request, otherwise use the
Public Hearing form and Special Exception Supplement.) Please submit two paper copies and one
digital/electronic copy of all required applications, supplemental information, exhibits and
documents.

PROJECT NUMBER: DATE:

Request: O Indoor On-Premise [J Outdoor On-Premise Expansion (0rd.12-03)

Name of Establishment: Nervous Nellies Restaurant

Site Address: 1131 First St. Fort Myers Beach, FL 33931

STRAP Number (use additional sheets if necessary):

24-46-23-W3-00004.0000

Current Zoning: Downtown Zoning District__ Future Land Use: Pedestrian Commercial

Waterfront: O No M Yes If yes, provide width along waterfront: _125 ft
Applicant: Nervious Nellies Restaurant Phone:_239-707-5113
Email:_robsr@fowlercompany.com Fax: N/A
Type of License: 0 2cop (0 4COP SRX D4COP [ Other: Existing
Type of Establishment

{3 Bar/Cocktail Lounge O Charter/Cruise Ship

[ Golf Course Clubhouse O Hotel/Motel

O Membership Club J Restaurant

MRestaurant w/ Qutdoor Seating (Ord. 12-03)

Requested Hours of Operation:_As existing/approved
(Please note outdoor, on the sand COP is limited to one hour after sunset or 9pm whichever is earlier)
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Reguired ltems:

[4 Notarized authorization from Property Owner(s) to apply for permit

¥ Surrounding Area Map depicting all uses within 500 ft of the subject property
O Floor Plan of interior layout N/A

[ Site Plan of entire subject property

Additional Required | r properti d rd 12-03 onl

ORecent Survey depicting:
[0 Mean High Water Line (MHWL) and/or Erosion Control Line (ECL)
0O EC Zoning District Boundary and/or 1978 Coastal Construction Control Line
M Building/Deck/Patio Footprint(s) See Survey

(JSite Plan depicting:
¥ Area of expansion No expansion
] Setbacks and dimensions per Ord. 12-03 No Change
O MHWL or ECL
J 1978 CCCL

*** See LDC Section 34-1261 through 34-1264 for rules and regulations regarding alcoholic
beverage consumption-on-premises permitting. Please ensure that the requested consumption-on-
premises use does not require a Special Exception before using this form.

*** Please not this application does not include approvals for any outdoor entertainment (live or
pre-recorded) or special events.
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CONSTRUCTION
AND DEVELOPMENT

Additions to Request for Modification to an Existing Special Exception (COP)

This response relates to an email from Matt Noble, dated October 1, 2015 requesting
additional information pertaining to the Owner’s of Nervous Nellies Restaurant request to
permit amplified music within the limitations set forth in the Town of Ft. Myers Beach'’s
Ordinance Amending Chapter 14, Article 2, Noise Control.

Flease clarify what the application is specifically proposing to modify in the existing approval,
Resolution 03-36.

This application proposes to delete the language, “is limited to non-amplified acoustical
music” found in condition #3 of the approved Resolution 03-36.

Is the applicant proposing to modify approved hours that outdoor music or ententainment is performed?
No. No other modifications are requested.

Please present the proposed modifications in a strike-thru underlined format from the adopted
conditions.
Resolution 03-36, Condition #3. Outdoor music or entertainment is limited to 11PM-aad
i te-istimi i } te—(see attached Exhibit “A™)
The application has not addressed what impact the request could have on surrounding properties.
The Town of Ft. Myers Beach considered impacts to surrounding properties when it adopted
its new Amended Noise Ordinance. The impact on surrounding properties related to this
application will be consistent and compliant with the current Town’s Amended Noise
Ordinance limiting the extent to which noise may be transmitted to any surrounding
properties. This application requests nothing more than what is currently permitted by
Ordinance for the entire Island and will bring the applicant to a position of equity with all
other property owners on the Island.

Please provide information concerning where the outdoor entertainment will be performed and the
distance to the nearest residential units.

Although there is no condition within the Town’s Amended Noise Ordinance related to the
location of noise emission, the applicant has agreed to impose upon himself a condition that
the amplified music will be placed in the southern half of the outdoor seating area furthest
away from the adjacent Snug Harbor Condominium. Distance to the nearest residential units
building is approximately 180 feet from the nearest point where the applicant has agreed to
amplify music. (See Exhibit “B")

Is the applicant proposing any conditions to address neighborhood compatibility?
Yes. Regardless of the fact that the Town’s Amended Noise Ordinance does not condition
locations of noise emission, the applicant agrees to condition the location of amplified music

10491 Six Mile Cypress Parkway Suite 280 » Ft, Myers, FL 33966 » 239 275-7000 » www fowlercompany.com
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to the southern half of the outdoor seating area currently permitted for the use of music. This
half of the outdoor seating is the half furthest away from the Snug Harbor Condominium.

The application provides that “It is the intent of the Owner to assist in maintaining the level of noise to
Ordinance acceptable levels by moving the entertainment to a location furthest away from the nearby
condominium.

Though not a condition of the Town’s Amended Noise Ordinance, the applicant agrees to
condition this application by moving the location of the amplified music to the southern half
of the outdoor seating furthest away from the nearby condominium. (see Exhibit “B")

Please indicate this proposed location on a diagram on the site map / exhibit and include in the

proposed approval conditions.
(See attached Exhibit “B")

The application does not provide a consistency analysis of the Town’s Comprehensive Plan that address
specific Goals, Objectives and Policies of the Plan. Please provide the required analysis.

When adopting the new Noise Ordinance, the Town Amended Chapter 14, Article 2 of the
Previous Noise Ordinance. When adopting the Amendment, the Town considered and
found the Amendment to be consistent with all the Goals, Objectives and Policies of the
Plan. This application requests nothing contrary to the Town’s Amended Ordinance, is
compliant with the Town’s Amended Noise Ordinance and accordingly the application is
consistent with the Town’s Comprehensive Plan.

Please provide a copy of Resolution 03-36 in your submirtal materials so that this Resolution is part of
the record of this request.
Please see copy of the Resolution 03-36 attached as Exhibit “C")

Provide a site plan consistent with the LDC sec. 34-203 requirements.
Please see attached site plan. (see Exhibit “B”)

Thank you for all the attention you have given this application.

ob Fowler, Sr.
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EXHIa "A"

RESOLUTION OF THE TOWN COUNCIL OF
THE TOWN OF FORT MYERS BEACH, FLORIDA
RESOLUTION NUMBER 03- 36 )

WHEREAS, Snug Harbor Restaurant has requested the expansion of an existing Special
Exception for outdoor seating area associated with food service and on premises
consumption of alcoholic beverages located in the Downtown zoning District; and,

WHEREAS, the subject property is located at 1131 First Street, Ft. Myers Beach, and the
applicant has indicated the property’s current STRAP number is: 24-46-23-W3-
00004.0000, and the legal description is provided in Exhibit A which is attached hereto

and incorporated herein by reference; and,

WHEREAS, a public hearing was held before the Local Planning Agency (LPA) on
October 14, 2002, and after giving full and complete consideration to the
recommendations of the Staff, the documents in the file, and the testimony of all
interested persons, the LPA recommended approval of the Applicant's Special exception
request with the following conditions:

1. The Special Exception is limited to on premises consumption of alcoholic
beverages in conjunction with outdoor seating, limited (o a 4-COP SRX beverage
license to be used in conjunction with the Snug Harbor Restaurant, as approved
under VAR2001-00053.

2. The total outdoor seating capacity is limited to 235 seats ( an addition of 65 seats
to the 170 seats approved under Resolution 02-40, Case No. COP2002-00095).
The location of the outdoor seating is specified in Exhibits B, C, and D, attached
hereto and incorporated herein by reference. The outdoor seating is further
limited to no more than 72 seats in the 2,500 +/- sq. ft. “Courtyard” area (Exhibit
B) and no more than 60 seats in the additional 650 +/- sq. Ft. “Deck Extension”
area (Exhibit D) approved for outdoor seating in conjunction with on premises

consumption of alcoholic beverages outdoors by this request.
3. Outdoor music or entertainment is limited to 11 PM and-live-musig-is-limited-to
ron-amplified-acoustical-music. Paorosto Sroike Oy
4. The outdoor seating will only be used in conjunction with the service of alcoholic
beverages between the hours of 11 AM and 12 AM, Monday through Thursday
and between the hours of 11 AM and 1 AM, Friday and Saturday and between the

hours of 12 PM and 10 PM on Sunday.
5. The service area located adjacent to the bridge structure and First Street shall be

screened off by the use of an appropriate fence. Staff' recommended a 6 foot
white pvc fence. The FPL box will also be screened with plantings made up of

silver/green buttonwoods that are at least 36 inches tall.

NOW, THEREFORE, BE IT RESOLVED BY THE FORT MYERS BEACH TOWN
COUNCIL, that the Council APPROVES the requested special exception,






