TOWN OF FORT MYERS BEACH
ORDINANCE NO. 09-

AN ORDINANCE OF THE TOWN OF FORT MYERS
BEACH, FLORIDA, TO BE KNOWN AS THE TOWN
OF FORT MYERS BEACH LIQUOR LICENSE
RESTRICTION ORDINANCE; PROVIDING
AUTHORITY; TITLE AND CITATION; FINDING OF
NECESSITY; DEFINITIONS; HOURS OF BUSINESS
DURING WHICH SALES OR  SERVICE, ;
CONSUMPTION, AND OCCUPANCY ARE
PROHIBITED; ALCOHOLIC BEVERAG
ESTABLISHMENTS; PROHIBITED LOCATIONS;
MEASURING  DISTANCES; EXCEPTI@N@‘ .
PENALTIES; SEVERABILITY; NG

FLORIDA as follows:
SECTION 1: Authority.
This Ordinance is enacte'd{

Laws of Florida, Chapters 16:
provisions of law.

i ;
gﬁ nCII finds that the revision and repeal of provisions of
relating to open alcoholic beverage containers as set forth
re i ;thIS Ordinance is necessary for the effective administration and

operatiofiof the Town.
SECTION 4. Definitions.

For the purpose of this Ordinance the following terms, phrases, words, and
their derivations have the meaning given herein. When not inconsistent with the
context, words used in the present tense include the future, words used in the
plural include the singular, and words used in the singular include the plural.




Alcoholic beverage means distilled spirits and all beverages containing one-
half {(1/2) of one percent (1%) or more alcohol by volume. This definition is
intended to accord with the definition in the Beverage Law.

Alcoholic beverage establishment means any establishment within the
municipal limits of the Town that meets all local zoning requirements, possesses
all municipal and county permits required by law, and is currently licensed by the
division of alcoholic beverages and tobacco for the sales or service of alcoholic
beverages for consumption off the licensed premises, on the licensed premises,
or both.

Bar means an operation the primary activity of which is the sale
alcoholic beverages for consumption on the premises.

Statutes.

Day care center, child means a facility or. pstabhé‘h eﬁ&that provides care,
protectlon and super\nsmn for six or more chﬁf”‘ ren unreia‘[;ed to the operator and

Florida Statutes. The term “child da’f

“preschool” and “nursery school T
*f; '
fiH

’i.g
Dwellmg unit means a ypom 6# rooms connected together that could

epe ncfém hqhksekeepmg establishment for a family, for
r led&e on a weekly, monthly, or longer basis as

pment Code for various zonmg districts, and is

specified in the Lﬂaﬂqu :
physically separafed 1o

same structure, ﬂp thaf‘ge'égpntalns sleeping and sanitary facilities and a kitchen.
. ggtgg E’éi? )

ga S*fméans food items available on a menu that include soups,
‘ '**:Hgérsa*?entrees non-alcoholic beverages, and desserts.

o the public to be, a place where sleeping accommodatlons are
supplied for consideration to transient guests for periods of one day or longer.

Hotel bar means a bar operated in connection with any hotel/motel or
multiple-family building with more than 100 units, operated by the same owner or
management, licensed by the state for, and engaged primarily in, sales or service
of alcoholic beverages under the Beverage Law for consumption on the premises
during the hours of operation of the hotel business not prohibited by this
Ordinance.




Hours of operation means the posted hours that an establishment is open to
the public for business within the limitations on hours of business established by
this Ordinance.

Licensed premises means not only rooms where alcoholic beverages are
stored or sold by the licensee, but also all other rooms in the building which are
so closely connected therewith as to admit free passage from rooms where
alcoholic beverages are stored or sold by the licensee to other rooms over which
the licensee has some dominion or control and also includes all iof the area
embraced within the sketch appearing on or attached to the ap]g;ﬁfcg
license involved and designated as such on said sketch, in additioh to ’fﬁ‘at area
included or designated by general law. This definition is inten
the definition in the Beverage Law.
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Membership organization means an organlzatloq o - with formal

&&

Package goods means any container of aﬁag olic be

{§3f

ppaggaas land to be used or developed as a
used 45 a unified whole.

z;ffi‘e?a
Park meansrg%%;a r‘ eational area open to the public that serves the

wnmed;ately su undlng%p nelghborhood entire communlty or larger area,

idjagent i
parls’.};% and’ %’é;qge pertinent rlghts-of-way presently under or hereafter acqunred and
placeﬁugndé% the jurisdiction, control, and administration of the Town, and all
public S‘emée facilities located on grounds, buildings, and structures in the Town
that are under the control of or assigned for upkeep, maintenance, or operation

by the Town.

Person means any individual, association, corporation, estate, firm, limited
partnership, partnership, trust, or other legal entity.

Place of worship means a structure or structures designed primarily for
accommodating an assembly of people for the purpose of religious worship,




including related religious instruction, church, or synagogue ministries involving
classes for 100 or less children during the week, and other church or synagogue
sponsored functions that do not exceed the occupancy limits of the building.

Premises means any lot, area, tract, or parcel of land.

Religious facilities means religious-related facilities and activities that may
include, but are not limited to, bus storage facilities or areas, convents, rectories,
monasteries, retreats, church or synagogue ministries involving classes for more
than 100 children during the week, and assisted living facilities.

Restaurant means an establishment engaged primarily i or

service of food and beverages in a ready to consume state.

service of food and non-alcoholic beverages; an

(b) meets all local zoning requl,rgm' U
county permits required by law; and

(d) offers and serves fuil:
preparation staff c@%p )
during all hours g qfﬁ operatio

E
48, i
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oﬁaer segmce area consisting of tables and chairs, or customer
en‘g‘f‘é ilities, restroom facilities, pantries, and storage room(s)

i

e%;

1) hﬁé“éa !Sufficient total number of seats or chairs at tables, counters, and bars
within the customer service area to accommodate the full occupant load as
determined by the town in accordance with the provisions of the Florida Building
Code and the Florida Fire Code or successor codes.

This definition is intended to accord with the definition in the Beverage Law.

Restaurant bar means a bar operated in direct connection with a bona fide
restaurant and by the same owner or management, licensed by the state for




sales or service of alcoholic beverages under the Beverage Law for consumption
on the premises during the hours of operation not prohibited by this Ordinance.

School means an educational institution run by a public agency, a church or
synagogue, or a not-for-profit organization.

SECTION 5. Hours of business during which sales or service,
consumption, and occupancy are prohibited.

(a) Sales or service. The sales or service of alcoholic bevera

licensed premises of an alcoholic beverage establishment is prohit
the following hours:

(1)
(2)
(3)
(4)
(5)
(6)
(7)

(8) On legal holidays e#ag’%l,' }a
same for the g@gs oﬁ-w

on Monday and on Monday.
on Tuesday and
on Wednesday and |
on Thursday and

on Friday and

(b) Consun'@t:on and occupation of establishments licensed for
consumpt; ition “the prem:ses The consumption of alcoholic beverages on
D ?Qf ¥y alcoholic beverage establishment licensed for on the

S ¢ jizympbipn is prohibited between the following hours:

%?:




(7)

(8) On legal holidays established by state law, the hours of prohibition are the
same for the days on which such holidays fall as for subsection (6), above.

n Sunday and on Sunday.

Alcoholic beverage establishments are prohibited from opening or remaining
open to the public for business or to allow patrons, customers, or persons other
than employees and vendors to remain on such licensed premises during the
hours specified above.

(c) More limited hours of operation. Owners or operatol
beverage establishments or other lawful businesses regulated by
for business or other reasons, may choose to restrlct an oper@f

thin

f.%;;%%;%o"c
|nénce,

measuring dlstances exceptions.

(a) Prohibited locations. Alcohgg
within 500 feet of: ’

(1) A noncommercial scho

(3) Another afé;gholnc“‘ "‘
ﬁgegsiiiiﬁéézgggﬂ é; B

(b) Me Esunrg@ f%ces Distances must be measured from the nearest

p0|nt %‘l tﬁ&@aﬁm% er boundary line of the parcel of iand on which the alcoholic

ent is located, in a straight horizontal line, to the nearest

on thei;‘goenmeter boundary line of the parcel of land on which the prohibiting

cate%éf

(c) Exceptions.
(1) Bona fide restaurants, provided:
a. The bona fide restaurant is in full compliance with the requirements of

the state division of hotels and restaurants of the department of
business and professional regulation; and




b. The bona fide restaurant serves full course meals at all times during its
hours of operation; and

c. If the licensed premises includes a bar, only a restaurant bar is used
and the sales or service of alcoholic beverages is only to patrons
ordering meals or waiting to be seated at tables, and the restaurant bar
is located so that there is no indication from the outside of the building
and any associated structures that alcoholic beverages are available on
the premises. The restaurant bar must be directly connected with the
dining room and must be only a service bar for patrcm of such
restaurant. Stools are permitted at the restaurant bat
beverages must be sold by the drink only. A package stoie or he gale
of package goods from a restaurant bar is prohab:tegi pi fﬁe, licensed
premises. The sale of alcoholic beverages is pmﬁ ig?d wﬁhen the
restaurant is not actually engaged in and open ;tqa’ ﬁﬂbllc for the
service of full course meals; and

d. The bona fide restaurant continues ta
regulations, and other definitional
Land Development Code.

il applicable laws,
requirements of the

(2) Hotel/motels and resorts, provi

contains at leas

i

ny alcoholic beverage establ:shment(s) are

:jg g

Wkwl;o beverages are available on the premises. The hotel bar
m‘&fst be directly connected with the hotel/motel or resort and must be
only a service bar for patrons of such hotel/motel or resort. Stools are
pérmitted at the hotel bar and alcoholic beverages must be sold by the
drink only. A package store or the sale of package goods from a hotel
bar is prohibited on the licensed premises. The sale of alccoholic
beverages is prohibited when the hotel/motel or resort is not actually
operating and open to the public as a hotel/motel or resort; and

d. The hotel/motel or resort and all alcoholic beverage establishmeni(s)
continue to comply with all applicable laws, regulations, and other




definitional and regulatory requirements of the Land Development
Code.

(3) Membership organizations, provided:

a. The membership organization is not located within 500 feet of any
noncommercial school;

b. The sales or service of alcoholic beverages is only to members and
member-accompanied guests of the membership organization, and
there is no indication from the outside of the buile
associated structures that alcoholic beverages are S
premises; and

Iy with & z.zappllcable

c. The membership organization continues to comp 3
atory. reguirements of

laws, regulations, and other definitional and re@i
the Land Development Code.

(4) Nonconforming uses. Any alcoholic’ beverage' establishment lawfully
operating on licensed premises prior toiuly 1&5;&4999 is exempt from
subsection (a) of this section, but is s“*" & to the provisions for

nonconforming uses in the . evelopment Code, as long as it

continues to comply with , regulations, and other

a. D.-stance from s
approvmg the |

‘ qui
0ls. “E*ﬁxcepi for a bona fide restaurant, an ordinance
fone. of 'z "&n alcohollc beverage establlshment wathln

reqmref prl i ssuance of a use permit. In addition to the
conadé‘:@tlons é d findings required for rezonings by Chapter 34 of the
;aﬁ’?} 3@5@ éil nt Code, prior to approval the local planning agency
should: % orﬁ?ﬁ‘end and the town council must find that the location

motes ithe public health, safety, and general welfare of the

iy in accordance with § 562.45 of the Beverage Law.

R His

Uy
b %D.'szﬁénce prohibition from all other uses. Except for a bona fide
ifesétaurant, hotel/motel or resort, membership organization, or lawfully
existing nonconforming use complying with the requirements of this
Ordinance, a special exception in accordance with the requirements of
the Land Development Code for location of an alcoholic beverage
establishment within 500 feet of a parcel of land containing a place of
worship, religious facility, child day care center, park, dwelling unit
under separate ownership, or another alcoholic beverage establishment
is required prior to issuance of a use permit.

pmmynl




The proceedings for such special approval must be in conformance with
the provisions of Florida Statutes § 166.041(3)(c). These restrictions will
not be construed to prohibit the issuance of special event permits as
provided for in § 561.422 of the Beverage Law, the Land Development
Code, and all other applicable regulations.

SECTION 7. Penalties.

Any person convicted of violation of Section 5 of this Ordinance may be
punlshed by a fine not to exceed $500.00 or by |mpr|sonment in tb :

provided in Ch. 318 Florida Statutes.

SECTION 8. Severability.

express provision of law or contrary to the policy
expressly prohlblted or against putgllc policy should for any reason
' pr ?;@lon will be null and void and will be
: iikasns of this ordinance, and in no way

deemed separate from the remalmn? g)
affect the validity of all other prqmsggn

with the prowswngv ithl
superseded and; Eéiggép ailéegi

g was enacted by the Town Council upon a motion of Council
and seconded by Council Member
and, upon being put to a vote, the result was as follows:

Larry Kiker, Mayor

Herb Acken, Vice Mayor
Tom Babcock

Jo List

Bob Raymond

I




DULY PASSED AND ENACTED this day of 20009.

ATTEST: TOWN OF FORT MYERS BEACH,
FLORIDA
By:
By:
Michelle Mayor, Town Clerk Larry Kicker, Mayor

Approved as to form by:

Anne Dalton, Esquire
Town Attorney




