McKee Engineering Consultants, Inc.
22210 Fairmont Court
Estero, FL 33928
239/898-4008  239/495-5008 (fax)
mckeeeng@comecast.net

July 22,2014

Mr. Josh Overmyer

Town of Fort Myers Beach Planning Coordinator
2523 Estero Blvd.

Fort Myers Beach, FL 33931

Re: CPD rezoning request — Olde Seaport of Fort Myers Beach
Dear Mr. Overmyer:

Per our recent meetings, please find attached a complete CPD rezoning application for the above
referenced project. The application is being submitted on behalf of Mr. Rob Degennaro , Owner
and Manager of Barrier Islands Management., LL.C with Mr. Robert Fowler, Sr. of Fowler
Construction and Development acting as the actual applicant and David McKee, P.E. of McKee
Engineering Consultants, Inc. acting as an agent. This area was previously rezoned CPD under
Resolution Number 09-10, which will be superseded by this effort, and consists of the following
properties:

- Strap No. 24-46-23-W3-00026.0000; 645 Old San Carlos Blvd. (parcel #1)

- Strap No. 24-46-23-W3-00026.0030; 441/445 Old San Carlos Blvd. (parcel #3)

- An unstrapped Butler Act parcel lying north of 645 Old San Carlos Blvd., as designated
on the accompanying boundary survey. The area was the location of the old Snug Harbor
Restaurant until it was demolished (parcel #4). It still has an existing dock/pier structure
in place.

- A portion of a submerged land lease lying north of 645 Old San Carlos Blvd. (parcel #2)

The Master Concept Plan specifically identifies these parcels as well as establishes the
relationship of these lands to the adjacent parcels as the proposed uses for these properties are
interconnected with the adjacent parcels. The request is generally an expansion of the retail and
restaurant uses that are already in the area as well as the addition of a “History House/Public Use
Covered Area, which is described in more detail later in this letter. Please note that this request
represents a significant reduction in density/intensity from the current zoning approval. The
hotel/motel and parking garage have been removed from consideration and the hotel/motel
replaced with pedestrian oriented retail shops.

The application includes the following:

- This cover letter

- Application fee of $6000

- Completed application for Public Hearing and related Supplement PH-D with Mr. Fowler
and Mr. DeGennaro providing the proper signature pages.
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- Master Concept Plan, which includes preliminary architectural elevations for the Olde
Seaport market (open air shops) and the Covered Seating and Public Use area
- Parking Calculations
- A separate Part I/Section C; Comprehensive Plan Compliance narrative
- A separate Part I/Section D; Design Standards Compliance narrative
- A separate Part I/Section E; Decision-making Compliance narrative
- Schedule of Uses
- Signed and sealed copies of the boundary survey
- Copy of the pending FDEP application for additional dockage in the submerged land
lease area. This includes the Public Use Covered Area (“History House”). We have
included the site plan for the submerged land lease in paper form as part of the package.
The completed application, which totals more than 70 pages, has been provided in
electronic form only.

Fourteen copies of all documents are provided. The MCP is provided in 117 x 177, as noted on
the application. The survey is a full size 24” x 36” drawing. Due to the detail and complexity of
the survey a size reduction was not completed. We have also provided a disk with all documents
in .pdf format.

Per our discussions during the pre-application meeting a Traffic Impact Statement is not being
provided with this application.

The Schedule of Uses provides the specific categories of Uses per the LDC. We offer the
following additional description of what is being proposed:

“Olde Seaport Market” (open air shops): these will be open covered structures with some walls
but will not be subject to FEMA regulations for enclosed buildings. Merchants, primarily retail,
will remove supplies and inventory from the Shops on a nightly basis and no permanent
occupancy or storage will occur.

“Lobster Pot™: this covered area is a food preparation area to provide service to the outdoor and
covered seating areas located within the Butler act property. It was include outdoor cooking in the
form of steamers or similar operations. It will be supported by full kitchen facilities within Unit D
of the Marina Village at Snug Harbor, which is also owned by Barrier Islands Mgt., LLC. The
unit has kitchen facilities in place and is approved for that use.

“Full Belly Deli” (outdoor seating); this will be an area where outdoor seating with tables will be
installed. It is intended to be primarily for breakfast and lunch with food preparation occurring in
Unit B of the Marina Village at Snug Harbor, which is also owned by Barrier Islands Mgt., LLC.
The area will not include any sort of permanent roof structure but individual tables will typically
have umbrellas or similar shade coverage.

“History House” (Pubic Use Covered Area); this area, which sits over a submerged land lease and
is also part of a pending FDEP permit that also includes additional dock spaces, will contain a
seaport themed exhibit on the history of the area (that will be changed and/or modified from time
to time and will work in conjunction with the Tall Ship visits that are being scheduled) and be the
focal point of the Old Seaport at Fort Myers Beach. It could also contain other public uses such as
a Sheriff’s office substation for water patrol, Marine patrol office and/or harbor master’s office.
The roofed/covered area for this area will be part of the overall open area structure that includes
the Covered Seating Area over the Butler Act property. As with Market Side, the structure will
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not be subject to FEMA regulations but exhibits and/or materials will not be removed at night.
The facility will likely have some sort of pull down security fencing and as well as rain guards
that than be rolled down during periods of inclement weather.

Covered and Outdoor Seating; this area will be a seating area for patrons of the Lobster Pot who
have typically arrived by boat, are waiting for a cruise boat or are there to observe the Seaport
activities, including the scheduled visits of the Tall Ships and other water related activities.

Should you have any questions regarding this application or require additional information,
please contact me at 239/898-4008 or by email at: mckeeeng@comcast.net.

Very Truly Yours,

B &5

David E. McKee, P.E., President
McKee Engineering Consultants, Inc.

Cc: Mr. Robert Fowler
Mr. Rob DeGennaro



Town of Fort Myers Beach

COMMUNITY DEVELOPMENT DEPARTMENT

APPLICATION for PUBLIC HEARING

This is a two part application. Please be sure to fill out this form, which requires general
information, as well as the Supplemental Form application specific to action requested for the
subject property. Please submit one ORIGINAL paper copy, eleven (11) copies and one
digital/electronic copy of all required applications, supplemental information, exhibits and
documents. Please do not print and copy the instructions at the end of the application.

PROJECT NUMBER: (I 201y -000s DATE: 77 M

Site Address: ___441]445 & 645 oD San Chews Bip, FMB
STRAP Number: _2A-46-23 - W3 -0002¢ . 0000 /.00% (¢ APT. Nou-STRAPED LiwDs )
Applicant: __ e Foviee. o) Comgrrucnes & DeietePwent Phone:
Contact Name: ___Ro®ter Wm‘,‘ﬂk Phone: 23‘&!27% -Jeoo
Email: __ rebsr@ Dolwler Gompany . COM Fax: __239 g 215 - 4858
Current Zoning District: _¢P0 ( @es 04~ w}' Mo Bening ow New - STeMED Thrcers
Future Land Use Map (FLUM) Category: __TEb@mue. Cormemcine A Ti0A« WATEZE

FLUM Density Range: wja Platted Overlay: (] YES ] No
ACTION REQUESTED SUPPLEMENTAL FORM REQUIRED

[] Special Exception PH-A

[ ] variance PH-B

[] Conventional Rezoning PH-C

[ Planned Development # Commercial [J Residential PH-D

[_] Master Concept Plan Extension PH-E

] Appeal of Administrative Action PH-F

[] Vacation of Platted Right-of-way and Easement PH-G

[] Other - cite LDC Section: attach on separate sheet
10/12/2012 Town of Fort Myers Beach Page 10f 13

2523 Estero Blvd Fort Myers Beach, Florida 33931
Phone: 239-765-0202  Fax: 239-765-0591




PART I - General Information

A. Applicant*: ___ Fooeer ﬁw&wz: Sre. Phone: 231~ 275 -Jeop

*Applicant must submit a statement under oath that he/she is the authorized representative of the property owner.
Please see PART Il to complete the appropriate Affidavit form for the type of applicant.
Applicant Mailing Address: __ 056! Sy pMwe CVPRESS, Feer ﬂ‘lﬂr.sl Al

Email: __pebsn@ fewlencompann . eom Fax: 234 - 216 -485E

Contact Name: Phone:

B. Relationship of Applicant to subject property:

[] Owner* [J Land Trust* [] Partnership*
[ Corporation* (] Association* [[J Condominium*
[ Subdivision* [] Timeshare Condo* [] Contract Purchaser*

[&Authorized Representative*  [] Other* (please indicate)
*Applicant must submit a statement under oath that he/she is the authorized representative of the property owner.
Please see PART 11l to complete the appropriate Affidavit form for the type of applicant.

C. Authorized Agent(s). Please list the name of Agent authorized to receive correspondence Agents
Name: Davis €. Mkeg PE [M4ex Enimaesing  Phone: 234] 038 —4oe3
Address: _ 22210 Ffwowa Cr , E30ERe  FL 33926
Email: comecast, net Fax:

D. Other Agent(s). Please list the names of all Authorized Agents (attach extra sheets if necessary)

Name: Phone:
Address:

Email: Fax:

Name: Phone:
Address:

Email: Fax:

Name: Phone:
Address:

Email: Fax:

10/12/2012 Town of Fort Myers Beach Page 2 0f 13
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PART II - Nature of Request
Requested Action (each request requires a separate application)
H Special Exception

|:] Variance from LDC Section -

] Conventional Rezoning from to
@/Planned Development
IE/Rezoning from__ CPD to [ Commercial PD [J Residential PD

L—_l Amendment. List the project number:

D Extension/reinstatement of Master Concept Plan. List project number:

H Appeal of Administrative Action
D Vacation | Right-of-Way [] Easement

[] Other. Please Explain:

PART III - Waivers

Please indicate any specific submittal items that have been waived by the Director for the
request. Attach a copy of the signed approval as Exhibit 3-1. (Use additional sheets if necessary)

Code Section: Description:
Code Section: Description:
Code Section: Description:

PART IV - Property Ownership

] single Owner (individual or husband and wife)

Name: Phone:
Mailing Address:
Email: ~_ Fax:
10/12/2012 Town of Fort Myers Beach Page 30f 13
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i Multiple Owners (including corporation, partnership, trust, association, condominium,
timeshare, or subdivision}
D Complete Disclosure of Interest Form (see below)
[ Attach list of property owners as Exhibit 4-1
D Attach map showing property owners inferests as Exhibit 4-2 (for multiple parcels)
m For condominiums and timeshares see Explanatory Notes Part IV (Page 11)

DISCLOSURE OF OWNERSHIP INTEREST

STRAP: 24-4b - 23 - WS~ Gsew ©0025 m:ma{f . 00B0

If the property is owned 'in fee simple by an INDIVIDUAL, tenancy by the entirety, fenancy in
common, or joint tenancy, list all parties with an ownership interest as well as the percentage
of such interest.

Name and Address Percentage Ownership

If the property is owned by a CORPORATION, list the officers and stockholders and the
percentage of stock owned by each.

Name, Address and Office ) Percentage of Stock
Bonner DE Gaunaeo :

A3l wWAres Ly Cousr #4102,
Ponr pyems, FL 3399

1071272012 Town of Fort Myers Beach Page4of 13
2523 Estero Bled Port Myers Beach, Florida 33931
Phone: 239-765-0202  Fax: 239-765-0591



If the property is in the name of a TRUSTEE, list the beneficiaries of the trust with

percentage of interest.

Name and Address Percentage of Interest.

If the property is in the name of a GENERAL PARTNERSHIP OR LIMITED PARTNERSHIP,

list the names of the general and limited partners.

Name and Addre T Percentage of O rshlp
5§c, eeer Ve s sz n&?’?

O CTC QD&Q,&M@% L 7‘3‘
Comiv, De sl \ “/o

\vaHol MeCeecom  Ciaai< TRIGS

o Wl v St e ORI, RO

if there is a CONTRACT FOR PURCHASE, whether contingent on this application or not,
and whether a Corporation, Trustee, or Partnership, list the names of the contract
purchasers below, including the officers, stockholders, beneficiaries, or partners.

Name, Address and Gffice Percentage of Stock

Drate of Cantract:

1071272012 Town of Fort Myet's Beach Page5of13
V "52‘3 Bstery Blvd Fort Myers Beach, Flarida 33931
Phone: 239-765-0202 Fax 239-765-0591



If any contingency clause or contract terms involve additional parties, list all individuals
or officers, if a corporation, partnership, or trust.

Name' Address

For any changes of owpership or changes in contracts for purchase subsequent to the
date of the application, but prior to the date of final certificate of compliance, a

supplemental disclosure of interest must be filed.

disclosure of all parties of interest in this application, to the best

; Ell

Feosewr DtGowAne

Printed Name

Signature \—7?“’"

STATE OF FLORIDA)
COUNTY OF LEE)
The farego?g instrumeb’g was sworn o (or affirmed) and subscribed before me on 2 - P %
{date} by oﬁém ECEANALO (name of person providing oath or affirmation), who is
{type

personally known to me or who has produced
of identification) as identification.

§i7gnatat:e

%,

%o

B, MARY ANN B SMOAK /
Not ic - State of Flori :
My‘%@cpiresa:::w,o;:% 0 o A
Madeg Ann) SSTOAK

Commission # FF 44863
‘ Printed Nafne

L2
§
§
g
H
g
%

3 2
4
“ortgapet®

VD

A
&
>
S
2,
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PART V - Property Information
A. Legal Description:
STRAP: _24 ~d6-23 -W3 - cc02¢. 0000 /0030 & MM - STRAPED Lanpe
Property Address: __ 44l ! 445 4 645 ob S CARws BM{D, Fhig

Is the subject property within a platted subdivision recorded in the official Plat Books of Lee

County? IE/NO. Attach a legible copy of the legal description as Exhibit 5-1.
[ Yes. Property identified in subdivision:
Book: Page: Unit: Block: Lot(s):

B. Boundary Survey:

Ierttach a Boundary Survey of the property meeting the minimum standards of Chapter
61G17-6 of the Florida Administrative Code. A Boundary Survey must bear the raised seal and
original signature of a Professional Surveyor and Mapper licensed to practice Surveying and
Mapping by the State of Florida. Attach and label as Exhibit 5-2.

C. Property Dimensions:

Width (please provide an average width if irregular in shape) &8s Sio feet
Depth (please provide an average width if irregular in shape) 2P0 feet
Frontage on street: 50 feet. Frontage on waterbody: feet
Total land area: 63, 4% [ acres l]/square feet

(Tres fomun o soBMERCED LMD wace

D. General Location of Subject Property (from Sky Bridge or Big Carlos Pass Bridge):
Rl Tuan e At B ey Beip on GELE Swe\; Tués
Rurr Acmn en O San Catws Bup — Ge o Bup

[] Attach Area Location Map as Exhibit 5-3

E. Property Restrictions (check applicable):
i E] There are no deed restrictions and/or covenants on the subject property.
[ ] A list of deed restrictions and/or covenants affecting the subject property is attached as
Exhibit 5-4.
[ ] A narrative statement detailing how the restrictions/covenants may or may not affect the

request is attached as Exhibit 5-5.

10/12/2012 Town of Fort Myers Beach Page 7 of 13
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F. Surrounding Property Owners (these items can be obtained from the Lee County Property Appraiser):
Attach a list of surrounding property owners within 500 feet as Exhibit 5-6.

[ lAttacha map showing the surrounding property owners as Exhibit 5-7.
(] Provide Staff with two (2) sets of surrounding property owner mailing labels.

G. Future Land Use Category (see Future Land Use Map):

|:| Low Density D Marina

|:| Mixed Residential D Recreation

] Boulevard D Wetlands
@Pedestrian Commercial (] Platted Overlay

(hos» Timae Watae. >
H. Zoning (see official Zoning Map):

1 RS (Residential Single-family) (] CF (Community Facilities)
Irc (Residential Conservation) N (Institutional)

[ IrM (Residential Multifamily) [IBB (Bay Beach)

[(IrpD (Residential Planned Development) [1Ec (Environmentally Critical)
D CM (Commercial Marine) D DOWNTOWN

[] cO (Commercial Office) [_]SANTOS

D CB (Commercial Boulevard) I:] VILLAGE

[cr (Commercial Resort) D SANTINI

CPD (Commercial Planned Development)

Mov Mo Zonig Ciassifieatmpm o8 T1ome Wine Lanbsg

10/12/2012 Town of Fort Myers Beach Page 8 of 13
2523 Estero Blvd Fort Myers Beach, Florida 33931
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PART VII

AFFIDAVIT
APPLICATION IS SIGNED BY A CORPORATION, LIMITED LIABILITY COMPANY (L.L.C),
LIMITED COMPANY (1.C.}, PARTNERSHIP, LIMITED PARTNERSHIP, OR TRUSTEE

I, Kesewr Deceanago (name), as ____MAnager (title)
of _Bamtioe Dstanps Mgy, LLC {company), swear or affirm under oath, that I am the
owner or the authorized representative of the owner{s} of the property and that:

1. 1 have full authority to secure the approval(s} requested and to impose covenants and
restrictions on the referenced property as a result of any action approved by the County in
accordance with this application and the Land Development Code;

2. All answers to the questions in this application and any sketches, data or other
supplementary matter attached hereto and made a part of this application are honest and
true;

3. 1 have authorized the staff of Lee County Community Development to enter upon the
property during normal working hours for the purpose of investigating and evaluating the
request made thru this application; and that

4. The property will not be transferred, conveyed, sold or subdivided unencumbered by the
conditions and restrictions imposed by the approved action.

IRAnes MAsadouer, LLC.

a3HOW, partnership, m}’ LLC ete)

XK— M
Sigs‘*{ature y Title
Coseer e CeNngeo , 7|22 | DO~
Typed or Printed Name Date )

STATE OF FLORIDA)
COUNTY OF LEE)

The foregoi‘% mﬁmwbwas sworn to {er affirmed) and subscribed before me on 7 52& 4 %

{date) by {name of person providing ocath or affirmation), who is
personally known to me or who has ;}mémed {type
of identification) as identification. ™)

MARY ANN B SMOAK - WV\J@{}M <7 YA j\wj

£, thar%%ﬁcp N State of Florida Signature /
i) § My Co os Aug 16, 2017) - ,\) [Q
ﬁ"ﬁ?.”..‘.‘.‘fgé Commission # FF 44863 f‘/ ( 'anz /J MO )Q’
. Printed Nafne
10/12/2012 Tow of Fort Myers Beach Page 10 of 13
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PART VI

AFFIDAVIT
APPLICATION IS SIGNED BY A CORPORATION, LIMITED LIABILITY COMPANY (L.L.C)),
LIMITED COMPANY (L.C.), PARTNERSHIP, LIMITED PARTNERSHIP, OR TRUSTEE

[ Koseer Fower ,Se (name), as (title}
of Towsee (Onstmucrion 4§ DOGtopmewy (company), swear or affirm under oath, that 1 am the
owner or the authorized representative of the owner(s) of the property and that:

1. 1 have full authority to secure the approval(s) requested and to impose covenants and
restrictions on the referenced property as a result of any action approved by the County in
accordance with this application and the Land Development Cods;

2. All answers to the questions in this application and any sketches, data or other
supplementary matter attached hereto and made a part of this application are honest and
frue;

3. 1 have authorized the staff of Lee County Community Development to enter upon the
property during normal working hours for the purpose of investigating and evaluating the
request made thru this application; and that

4. The property will not be transferred, conveyed, sold or subdivided unencumbered by the
conditions and restrictions imposed by the approved action.

Ppusen @Nmmm b Devewpaeer

, partnersfip, LLP, LLC, etc)
,1/ Cip
Signa’tnre Title
Rosoer Towem Se, T-23-14
Typed or Printed Name ! Date
STATE OF FLORIDA)
COUNTY OF LEE)
. The foregoing instrument was sa;vom to {or affirmed) and subscribed before me on 2 ’:9'9{7 %
{date) by 0pertftoler s {name of person providing oath or affirmation]), who is
personally known to me or who has produced {type

of identification) as identification.

MARIA DOBOSZ
MY COMMISSION # EEE’OBZQAQ
S: August 25,
onE;‘e)E\Pl!ErE Nolarngub&ic Underwriters

o s

/'771 Ceteme &%/%‘2/3’7
Signature ~
/AL 1 Ec éé’S\ =

Printed Name

P 7
/ ‘\“d‘t‘\ B

10/12/20612 Town of Fart Myers Beack Page 10 0f 13
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Case # Date Received
Planner Date of Sufficiency/Completeness

Town of Fort Myers Beach

Department of Community De
s, - i

AT :

velopment

Zoning Division
Supplement PH-D

Additional Required Information for a
Planned Development Application

This is the second part of a two-part application. This part requests specific
information for a é:lanned development rezoning or an amendment to an
approved planned development. Include this form with the Request for Public
Hearing form.

Project Name: cwpe Saweer 41 [Prr Mices Bepcs

Authorized Applicant:  Bogper Frwene Sk | Fowsre Gusmucrins & Deveropwesur!
— ¥
LeePA STRAP Number(s): 24.44 .22 - w3 :oopz(é_ cocw | 0030
§

(Chwo Avr New - STeneen Lans )

Current Property Status:

Current Zoning: cpp ( BES 0 - ao‘},. o Coning on AdT. Steawep lanps |

Future Land Use Map (FLUM) Category: Pepasrpina (brimezeine ¥ Tipae W’T ,

Platted Overlay? __yes_x no  FLUM Density Range: 4/,

Requested Action:

[ 1 DRI(with rezoning)

[ ] Planned Development (also check below)

[ 1 Rezoning from: to:

[ 1] AmendmenttoMaster Concept Plan/attendant documentation

Supplement PH-D for Planned Developments 06/08 Page 10of9



Case # Date Received
Planner _ Date of Sufficiency/Completeness

PART1
Narrative Statements

A. Comprehensive Plan Amendments (check one)

[¥] Thereare NO Comprehensive Plan Amendments pending that could
affect the future use of this property.

[ 1 The following Comprehensive Plan Amendments ARE pending and could
affect the future use of this property (list the amendment and give a brief
explanation of its possible effect)

B. Phasing of Construction

[ 1 Thedevelopment is to be constructed in a single phase.

[¥] The development is to be constructed in phases as follows: (describe
proposed phasing below)

Paeteer 15 Bxpeerd o Be Comsreucres 0 Theer Phases (Sur

Puases  Gue overiap Aus M lor BE  GnstRuctes o

Ay Tastrcvwne am‘)s
| - ouTtose SEmns AR — *FRwe Beuy TRuw o

2 - oPen MR Swers — “oup Searrex Mamest ”

3 - “logswe Por /' JouRprorn & anewse Serhas /
Pubue Use Ao ~*Histoey House ”

Supplement PH-D for Planned Developments 06/08 Page 2 of 9




Case # Date Received

Planner, Date of Sufficiency/Completeness

C. Comprehensive Plan Compliance.
Explain how the proposed development complies with applicable Goals,
Objectives, and Policies of the Fort Myers Beach Comprehensive Plan.

C% Actacuse_ NAEmaTIVE )

D. Design Standards Compliance

For projects required to meet Commercial Design Standards, explain how the
proposed development complies with the design standards set forth in LDC

Sections 34-991 through 34-997.

(see Atraemer NAomariie)

Supplement PH-D for Planned Developments 06/08

Page 3 of 9




Case # Date Received

Planner Date of Sufficiency/Completeness

E. Decision-making Compliance
Explain how the proposed development complies with the guidelines for
decision-making embodied in LDC Section 34-85.

Set AMaaipe  Narrawee

F. Schedule of deviations and written justification

Provide a list of the requested deviations keyed to the Master Concept Plan, and
provide a written justification for each deviation. The location of each deviation

should be indicated on the Master Concept Plan.

Nope AwaieipAred

Supplement PH-D for Planned Developments 06/08

Page 4 of 9




Case # Date Received
Planner. Date of Sufficiency/Completeness

G. Administrative amendments to approved Master Concept Plan

For amendments to an approved Master Concept Plan, indicate the specific
amendments that could not be approved administratively as set forth in LDC
Section 34-219.

nJA

PART 2
Submittal Requirements

All applications for a planned development must submit fourteen (14) copies of
this application form and all applicable exhibits.

Required Items
Public Hearing Request Form
Supplement Form PH-D
Master Concept Plan
Traffic Impact Statement
Architectural Elevations
Schedule of Uses

For DRI: A Binding letter of interpretation from DCA or a complete and
sufficient ADA.

Supplement PH-D for Planned Developments 06/08 Page 5 of 9




6/12/14

Olde Seaport of Fort Myers Beach
Commercial Planned Development

Part I — C — Comprehensive Plan Compliance

Future Land Use Classifications for the four parcels being considered for rezoning are
Pedestrian Commercial and Tidal Water. The two land parcels (parcels #1 and #3), which
are strapped and addressed, are Pedestrian Commercial, which permits a wide array of
commercial uses. The Butler Act property (parcel #4) and the submerged land lease
(parcel #2) are within the Tidal Water Land Use and require that the activities generally
be “water dependent”. The activities permitted by the two land use classifications are
inter-related and dependent upon each other, as discussed herein, and create the overall
development concept the applicant is proposing.

Policy 4-B-6 of the Town of Fort Myers Beach Comprehensive Plan states the Pedestrian
Commercial Land Use is “a primarily commercial district applied to the intense activity
centers of Times Square (including Old San Carlos and nearby portions of Estero
Boulevard and the area around Villa Santini Plaza)”. The proposed uses within the
Pedestrian Commercial area under this rezoning request, which are discussed below, are
consistent with this Future Land Use criteria:

- Parcel #3, also known as the South parcel located at 441/445 Old San Carlos
Blvd., is a 74 space parking lot that provides part the required parking for all the
proposed uses requested by this application. No changes are being proposed.

- Parcel #1, also known as the North parcel located at 645 Old San Carlos Blvd.,
fronts Matanzas Pass and has a number of requested uses: continued use of the 49
parking spaces to provide the parking for the proposed uses, 3120 sf of open air
retail area known as the Olde Market Place, 1914 sf of open seating area that will
be part of a restaurant known as the Full Belly Deli (with kitchen facilities in the
adjacent Unit B of the Marina Village, a Condominium) and an 850 sf covered
food preparation area known as the Lobster Pot (with kitchen facilities in the
adjacent Unit D of the Marina Village, a Condominium).

Policy 4-B-10 of the Comprehensive Plan defines Tidal Water as being “applied to all
saltwater canals and all waters surrounding Estero Island that lie within the municipal
boundary (out 1,000 feet)”. Allowable uses are water dependent such as water sports,
boating, swimming and fishing. Fixed structures for water access are also permitted as
long as they comply with LDC standards. The proposed uses within the Tidal Water
Future Land Use Classification under this rezoning, which are discussed below, are
consistent with this Future Land Use criteria:

- The Submerged Land Lease parcel, also known as Parcel #2 and located north of
645 OI1d San Carlos Blvd., has a submission pending with FDEP for additional
dockage and boat slips. A copy of that application is provided as an exhibit to this



request. The FDEP application and this rezoning request also includes a Public
Use covered area known as the History House, which will contain historical
exhibits on the Fort Myers Beach area, information on the Tall Ships and other
exhibits that are being scheduled for visits to the area and environmental and
wildlife information. Space will also be made available for Lee County Sheriff,
Marine Patrol or Harbor Master quarters if requested or needed. These uses
clearly fall under the Tidal Water Future Land use classification.

- The Butler Act parcel, also known as Parcel #4 and located north of 645 Old San
Carlos Blvd., which Barrier Island Management, LL.C owns, resulted from the
fact that a former restaurant occupied the site prior to 1951. As such FDEP has no
jurisdiction regarding the use of the property and it is subject to local criteria. As
late as 2000 (?) the Snug Harbor Restaurant occupied the site. Under this rezoning
request, it is being proposed as a seating area, both covered and open seating
totaling 2697 sf, where food will be served from the adjacent land based
preparation area known as the Lobster Pot. The Butler Act parcel presently
contains an existing marine structure/dock, which will rehabilitated and/or
replaced under this project.

The uses outlined herein for the Tidal Water Land Use area revolve around water
dependent, water related and water driven activities. The available boat slips will be used
by boaters to come to the area for the restaurants and shopping. Up to eight of the larger
boat slips are expected to be used by charter boats for sunset cruises, fishing or other
water dependent activities with patrons again using restaurants and retail areas before or
after their trips. Special events, such as visits by Tall Ships or other notable sailing
vessels, will draw patrons to the area. The planned History House will add to the
ambiance of the area and create the “Olde Seaport” concept that the applicant is
proposing to create.

In addition to general compliance with the primary Land Use policies set forth above,
other sections of the Comprehensive Plan are applicable to the proposed rezoning and
support the request, as follows:

- Goal 3 of the Town’s Comprehensive Plan is to “revitalize and improve specific
transitional neighborhoods™ with Objective 3-D being specific to the Times
Square area: “stimulate the revitalization of the downtown core area (near Times
Square) as the nucleus of commercial and tourist activities”. While this section of
the Plan is generally directed to local government policy it applies to private
sector activities as well. The creation of the “Olde Seaport” concept with new
retail and dining opportunities as well as the History House, the plans to draw Tall
Ships and other exhibits to the area and the clean up/ redevelopment/
revitalization of the area, including the old dock and pier areas that sit unused and
in poor condition, clearly conform with this goal.

- Comp Plan Policy 4-C-3(ii) encourages new or expanded use with the Pedestrian
Commercial areas. Other sections of 4-C-3 further encourage uses that contribute
to the pedestrian character of the town. The use of open air shops along Old San



Carlos Blvd. and outside seating in nearby areas are consistent with that intent by
drawing pedestrian traffic into the area.

Objective 4-F addresses Redevelopment and specifically states “take positive
steps to redevelop areas that are reaching obsolesce or beginning to showing
blight by designing and implementing public improvements near Times Square to
spur redevelopment there ....... ”. While this objective is generally directed at the
local government it can be applied to the private sector as well. The proposed
rezoning includes the rehabilitation and or replacement of the existing dock/pier
areas that are in poor condition and are generally an eyesore to visitors that come
to the area.

Policy 5-A-5 states “Due to the physical constraints of its coastal location, the
Town of Fort Myers Beach commits to a future policy of no increase in the net
development capacity (island-wide) that would be allowed by the Fort Myers Beach
comprehensive plan”. The proposed rezoning complies with this standard since the
proposed use of the Butler Act parcel for open and covered seating is significantly less
intense that the full scale restaurant that used to occupy the site. Actual food
preparation activities are within the adjacent Commercial Pedestrian areas.
Policy 5-E-7(iii) states “in determining applicable land uses for a site, priority
shall be given to water dependent uses in the following order: conservation uses;
water-dependent uses such as marinas which are available for use by the general
public; recreational uses, and; other uses that are compatible with the surrounding
neighborhood. Since conservation would not be a logical option given the
density/intensity of the area, the other three uses are clearly established in this
rezoning request. Additional boat slips are being provided, charter boats will be
accommodated, entertainment/recreational uses are being proposed in the form of
exhibits and visiting sailing vessels and the entire development is inter-related and
compatible with the existing neighborhood.



Olde Seaport of Fort Myers Beach
Commercial Planned Development

Part I — D — Design Standards Compliance

The applicant is requesting conceptual approval of the architectural renderings per 34-992(d)(1).
Final design/construction plans will not be prepared until the Development Order phase and is
understood final approval must be obtained for the architectural plans prior to building permit
application.

This application does not include any true building structures since there will be no new enclosed
air conditioned space constructed. All proposed structures are either roof only type facilities or
partially enclosed areas where the walls are non-structural in nature and create use separations
and/or are used the enhance the theme of the area through the design. In this case, the Olde
Seaport theme creates facilities that are reminiscent of the Caribbean ports of the1800’s.



Olde Seaport of Fort Myers Beach
Commercial Planned Development

Part I — E — Decision—-Making Compliance

This proposed development complies with the decision-making process in the LDC in the
following manner:

- There exists an error/ambiguity in the current CPD (res. 09-10) that needs to be
corrected. It is not clear exactly what was previously approved for this area and
this rezoning request clearly defines all proposed uses.

- There exists changed conditions that make the approval of this request
appropriate. With the past demolition of the Snug Harbor restaurant, a dock/pier
area is still present that requires rehabilitation and/or replacement and should be
upgraded to provide a reasonable and appropriate use rather than remain in a
rundown condition and be an eye-sore to residents and tourists visiting the area.

- The request is consistent with the goals, objectives, policies and intent, and with
the densities, intensities and general uses as set forth in the Fort Myers Beach
Comprehensive Plan.

- The request meets or exceeds all performance and locational standards set forth
for the proposed uses.

- Urban services are available and adequate to serve the proposed development.

- The proposed development will not have any impact on the environment or
natural resources.

- The request is compatible with existing and other planned uses and not cause
damage, hazard, nuisance, or other detriment to persons or property.

- The request will not place an undue burden upon existing transportation or other
services and facilities. Additionally, the development encourages the use of
additional access by water and it has been planned to attract existing pedestrian
traffic to the area.



Olde Seaport of Fort Myers Beach
Commercial Planned Development

Schedule of Uses

Parcel #1 (North Parcel — 645 Old San Carlos Blvd.)

Consumption on Premises
Parking Lot, shared permanent
Personal Services

Restaurant

Retail store, small

Parcel #2 (Submerged Land Lease)

Boat slips

Cultural Facility/Exhibit area

Docks

Marina

Theater/Exhibit area

Parcel #3 (South Parcel — 441/445 Old San Carlos Blvd.)

Parking Lot, shared permanent

Parcel #4 (Butler Act property)

Open seating (in connection with Parcel #1 restaurant)
On Premises consumption of alcoholic beverages
Accessory uses on all parcels:

Bay access

Essential services
Essential services equipment



Olde Seaport Of Fort Myers Beach
Parking Calculations - 6/10/14

Building/Description

Existing "Nervous Nellie's" - Food Service
Existing "Nervous Nellie's" - Bar Area
Charter Boat

"Full Belly Deli"/Outdoor Seating

"Lobster Pot"/Outdoor & Covered Seating
Retail ("Market Side")

Public Use/"History House"

Boat Slips

Calculated Gross
Unit QTY. Parking Total
SF 6500 8 per 1000 SF
SF 1000 5 per 1000 SF
per boat 7 3 per boat
SF 1914 8 per 1000 sf
SF 3547 8 per 1000 sf
SF 3120 3 per 1000 sf
SF 1,140 2 per 1000 sf
per slip 22 0.5 per slip

TOTAL REQUIRED SPACES

(the actual number of exisiting space is 129)

52
21

15
28

11

Downtown
Reduction

0.5
0.5
0.5
0.5
0.5
0.5
0.5
0.5

Required

26

(i

14

72

Provided

26

1

14

72
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