Town of Fort Myers Beach

Agenda Item Summary Blue Sheet Number: 2012-123
1. Requested Motion: Meeting Date: Dec. 17, 2012

For case SEZ2012-0002 La Ola special exception, approve the requested Special Exception in the
DOWNTOWN zoning district to amend zoning approval for alcohol license type from 2COP to 4COP,
hours of operation, and live music (amending conditions set forth in Resolution 04-14 and 11-21) on the
subject property located at 1035 Estero Boulevard, with the approval subject to the 8 conditions as
recommended by Staff.

Why the action is necessary:
Outdoor consumption-on-premises (COP) when located within 500° of a school, park, dwelling unit or
another establishment with outdoor COP requires approval via the special exception process. Additionally,
amendments to special exception approvals can only be approved via a request for a new special exception.

What the action accomplishes:
Allows the applicant to provide and serve beer, wine and liquor alcoholic beverages in the outdoor seating
area for patrons of La Ola Restaurant, as well as extend their operating hours and hours approved for live
music.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
_ Consent X Resolution _ Council
___Administrative __ Ordinance X Town Staff

X Public Hearing ____ Other ____Town Attorney

S. Background:
Case: SEZ2012-0002 La Ola Special Exception

Applicant Thomas List, owner of the restaurant La Ola located on the subject property, currently holds an
alcohol beverage license for consumption of beer and wine only, a 2COP. He is requesting zoning approval
to change the beverage license type to a 4COP which permits consumption of beer, wine and liquor.
Additionally, he is requesting to extend the hours of operation currently approved for 8am to 12 midnight,
daily to 7am to 2am, daily; and extend the hours for live music on the subject property currently approved
for 3pm to 9pm, daily, to 1pm to 11pm, daily.

Staff recommends approval of the request with 8 conditions.

The case will be heard as a public hearing at 9am at the December 11, 2012 Local Planning Agency
meeting. The signed resolution and meeting minutes from that hearing will be forwarded when they become
available.

Attachments:
e Draft Town Council Resolution
o Staff Report
e Application

Still to come:
e Signed LPA Resolution 2012-018
e Draft LPA minutes from the December 11, 2012 meeting




6. Alternative Action:
1. Deny the requested special exception
2. Approve the special exception subject to alternative conditions

7. Management Recommendations:
Approve the requested special exception subject to 8 conditions of approval as recommended by Staff.

8. Recommended Approval:

Community Parks &
Town Town Finance Public Works | Development Recreation Town
Manager Attorney Director Director Director Director Clerk
9. Council Action:
_Approved _ Denied _Deferred _Other




RESOLUTION OF THE TOWN COUNCIL OF
THE TOWN OF FORT MYERS BEACH FLORIDA
RESOLUTION NUMBER 12- 29
SEZ2012-0002 La Ola Restaurant

WHEREAS, applicant Thomas List has requested a Special Exception in the DOWNTOWN
zoning district to amend zoning approval for alcohol license type from 2COP to 4COP, hours

of operation, and live music (amending conditions set forth in Resolution 04-14 and 11-
21); and

WHEREAS, the subject property is located at 1035 Estero Boulevard, Fort Myers Beach, FL
33931; and

WHEREAS, the applicant has indicated that the STRAP for the subject property is 19-46-24-
W4-0060B.0120 and the legal description of the subject property is BUSINESS CENTER
BLK8 PB9 PG9 LT 7 + LOT 6 LESS WLY 6 FT LESS ROW OR3539 PG3351; and

WHEREAS, a public hearing on this matter was legally advertised and held before the Local
Planning Agency (LPA) on December 11, 2012; and

WHEREAS, at the hearing the LPA gave full and complete consideration to the request of
Applicant, recommendations of staff, the documents in the file, and the testimony of all
interested persons, as required by Fort Myers Beach Land Development Code (LDC)
Section 34-88.

WHEREAS, a public hearing on this matter was legally advertised and held before the Town
Council on December 17, 2012, at which time the Town Council gave full and complete
consideration to the request of Applicant, LPA Resolution 2012-018, the recommendations
of Staff, the documents in the file, and the testimony of all interested persons, as required
by Fort Myers Beach Land Development Code (LDC) Section 34-88.

IT IS HEREBY RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF FORT MYERS BEACH,
FLORIDA, as follows:

Based upon the presentations by the applicant, staff, and other interested persons at the
hearing, and review of the application, LPA Resolution 2012-018, and the standards for
granting special exceptions, the Town Council recommends the following findings of fact
and reaches the following conclusions:

The Town Council APPROVES/DENIES the applicant’s request for a Special Exception in
the DOWNTOWN zoning district to amend zoning approval for alcohol license type from
2COP to 4COP, hours of operation, and live music with any approval nullifying conditions
set forth in Resolutions 04-14 and 11-21 and subject to the following new conditions:



CONDITIONS OF APPROVAL:

1.

LN

The applicant must obtain a yearly lease agreement with the Town of Fort Myers
Beach to allow the placement of tables and chairs within the Times Square area.
Legible signs will be clearly posted for the areas not approved for on-premise
consumption stating “Alcoholic Beverages are Prohibited Beyond this Point.”

Lighting on the outdoor seating areas will be shuttered and shielded from the
surrounding properties.

The hours for operation will be from 7am to 2am, 7 days a week.

The applicant and property owners must comply with the provisions of Land
Development Code Sections 14-71 through 14-79 relating to the protection of Sea
Turtles.

The outdoor seating area cannot exceed current building, fire and life safety codes for
number of tables and chairs and will be re-evaluated on an annual basis for
compliance. '

No bars, tables, chairs, speakers or any other item may extend into the utility easement
without written consent from the public utility(ies) entitled to utilize that easement.
Live music is permitted only between the hours of 1:00 pm and 11:00pm, 7 days a week
and must comply at all times with applicable Town noise ordinances.

FINDINGS AND CONCLUSIONS:

In accordance with the requirements of LDC Sections 34-84 and 34-88 regarding
consideration of eligibility for a special exception, Town Council makes the following
findings and reaches the following conclusions:

1.

Changed or changing conditions do/do not exist that make the requested approval,
as conditioned, appropriate:

The requested special exception, as conditioned, is/is not consistent with the goals,
objectives, policies, and intent of the Fort Myers Beach Comprehensive Plan:

The requested special exception, as conditioned, meets or exceeds/does not meet
or exceed all performance and locational standards set forth for the proposed use.

The requested special exception, as conditioned, will /will not protect, conserve, or
preserve environmentally critical areas and natural resources:

The requested special exception, as conditioned, will/will not be compatible with
existing or planned uses and will /will not cause damage, hazard, nuisance or other
detriment to persons or property:

The requested special exception, as conditioned, will/will not be in compliance
with the applicable general zoning provisions and supplemental regulations
pertaining to the use set forth in LDC Chapter 34:



The foregoing Resolution was adopted by the Town Council upon a motion by
Councilmember and seconded by Councilmember
and upon being put to a vote, the result was as follows:

Bob Raymond, Mayor AYE/NAY Alan Mandel, Vice Mayor AYE/NAY
Jo List AYE/NAY Joe Kosinski AYE/NAY
Dan Andre AYE/NAY

DULY PASSED AND ADOPTED THIS 17th day of DECEMBER, 2012.

By: 4

Bob Raymond, Mayor
Approved as to legal sufficiency: ATTEST:
By: By:

Fowler White Boggs, P.A. Michelle Mayher
Town Attorney Town Clerk



TYPE OF CASE:
CASE NUMBER:
LPA HEARING DATE:

LPA HEARING TIME:

L. APPLICATION SUMMARY
Applicant:

Request:

Subject property:

Physical Address:

STRAP #:
FLU:
Zoning:

Current use(s):

Town of Fort Myers Beach

DEPARTMENT OF COMMUNITY DEVELOPMENT

STAFF REPORT

Special Exception
SEZ2012-0002
December 11,2012

9:00 AM

Thomas List

Special Exception in the DOWNTOWN zoning district
to amend zoning approval for alcohol license type
from 2COP to 4COP, hours of operation, and live
music (amending conditions set forth in Resolution
04-14 and 11-21)

BUSINESS CENTER

BLK8PB9PGIOLT 7 +

LOT 6 LESS WLY 6 FT LESS ROW OR3539 PG3351
1035 Estero Boulevard Fort Myers BeacAh, FL
24-46-23-W3-00208.0060

Pedestrian Commercial

DOWNTOWN

Restaurant with a 2COP license

Adjacent zoning and land uses:

North:

Retail (Local Color)
DOWNTOWN
Pedestrian Commercial
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South: Vacant Commercial (Old Seafarer’s)
DOWNTOWN
Pedestrian Commercial

East: . Retail (Teeki Hut)
DOWNTOWN
Pedestrian Commercial

West: Bar/Cocktail Lounge (Top O'Mast)
DOWNTOWN

Pedestrian Commercial

II. BACKGROUND AND ANALYSIS

Background:
The subject property is located in a subdivided portion of the building at 1035

Estero Boulevard (shared with West Coast Surf Shop) just inside the pedestrian
Times Square area.

The applicant is requesting an ameéndment to the existing special exception (see
Exhibits A & B) which granted approval for outdoor. consumption on premises for a
2COP license. The amendment will allow for outdoor consumption on premises for
a 4COP license. '

The applicant is also requesting an amendment to the existing special exception to
modify the hours of operation. Condition #6 of Resolution 04-14 (see Exhibit A)
limits the hours of operation to from 8:00am to 12:00 midnight, 7 days a week. The
proposed change is to allow hours of operation from 7:00am to 2:00am, 7 days a
week.

Finally, the applicant is requesting an amendment to Condition #4 of Resolution 11-
21 (see Exhibit B). That condition permits live music between the hours of 3:00pm
and 9:00pm daily. The proposed amendment will allow live music between the
hours of 1:00pm and 11:00pm daily.

Analysis:
The subject property is located in the Downtown zoning district in Times Square

and within close proximity to Old San Carlos Boulevard, where many other
establishments, generally restaurants with bars, serve alcohol on the premises and
include outdoor seating areas. This area is one of the most intensive commercial
areas of the Town, and, with the exception of a few residential units, it is located
generally away from the predominantly residential areas of the island. The
regulations for the Downtown zoning district, as contained in LDC Section 34-678,
encourage restaurants to provide outdoor seating areas located on porches or
patios, largely between enclosed buildings and the street. The Town has an
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established procedure for businesses within Times Square to further this goal by
allowing them to lease Town right-of-way to increase the outdoor seating area at
each business location.

The pedestrian nature of Times Square, sidewalks on both sides of Estero
Boulevard, availability of commercial parking lots, the Lee County fishing pier, Lynn
Hall Park, and Crescent Beach Family Park help to attract beach-going pedestrians
to the area. The applicant’s restaurant, La Ola, is among a large number of
restaurants and retail uses in Times Square, several of whom have outdoor seating.

The immediate vicinity is within the Pedestrian Commercial future land use
category and the Comprehensive Plan’s vision of this area specifically contemplates
that the Times Square area (i.e. Downtown Core Area) will include a more intensive
mix of commercial activities including outdoor uses. '

In the past, Lee County and the Town issued location-specific approvals for alcoholic
beverage uses which contained limitations on the number of seats, alcohol license
type, hours of operation and prohibitions on live entertainment and/or music -
perhaps in an effort to limit potentially adverse effects on the neighboring
properties and to aid with enforcement issues involving unauthorized expansions.

However, in the case of this applicant, the limitations on the approvals granted have
required him to re-apply through the special exception process to make any kind of
change to hours of operation, beverage license type and to time when live music is
permitted; a process he has had to utilize twice in the last two years.

The applicant’s existing approval (See Exhibit A & B) grants outdoor consumption on
premises but limits it to a 2COP license. The Division of Alcoholic Beverages and
Tobacco has many different license types for consumption on premises depending
on the licensed premises and its proposed use (see Exhibit C). For bars and
restaurants the most common license types are: 1COP, 2COP, 4COP SRX and 4COP. A
1COP license allows consumption on premises of beer only. A 2COP license allows
consumption on premises of beer and wine only. The subject property and existing
business currently is approved for a 2COP license. A 4COP SRX license allows for
beer, wine and liquor in connection with the operation of a restaurant and there is a
seating requirement as well as limitations on alcoholic sales if food sales are not
available. A straight 4COP allows for beer, wine and liquor consumption on
premises with no food or seating restrictions, and as a result, 4COP licenses are
quite valuable because they do not have the restrictions that a 4COP SRX does.
Essentially a 4COP license is for a bar/cocktail lounge.

The applicant is requesting approval to change his license type from a 2COP (beer
and wine only) to a straight 4COP allowing for the sale and consumption on
premises of beer, wine and liquor. Staff is not recommending any food sale
restrictions; however, should Town Council deem it necessary, a condition of
approval may be added that requires a certain percentage of food sales.
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Because the subject property is located within the pedestrian core of the Downtown
zoning district and Times Square, which is the area where the Comprehensive Plan
encourages a vibrant mix of uses for tourist and resident user alike, and because
surrounding businesses and uses either already have or are requesting a similar
license type upgrade, Staff is in support of the applicant’s request for approval for a
4COP alcoholic licenses.

The applicant is requesting that the hours of operation be extended to from 7:00am
to 2:00 am daily instead of the existing hours of from 8:00am to 12:00 midnight.
This request is consistent with surrounding businesses and, more importantly, the
hours of operation as adopted in Ordinance 96-06 and state law.

The applicant applied for and received approval for live music on the subject
property approximately one year ago. The applicant is now requesting an
amendment to the hours when live music is permitted from the current 3:00pm to
9:00pm, 7 days a week, to from 1:00pm to 11:00pm 7 days a week.

Staff is in support of the request for an extension of the hours when live music is
permitted since the subject property and business are located in Times Square, in
the most densely commercial area of the Town. Such activities provide a varied and
unique pedestrian experience for residents and tourists alike is supported both by
the Land Development Code and the Comprehensive Plan.

Findings and Considerations:
1. Whether there exist changed or changing conditions [that] make approval of

the request appropriate.
The Comprehensive Plan notes in the Consensus on Commercial Uses:
“The present concentration of commercial uses in the Times Square area
is good for Fort Myers Beach. Despite severe congestion during peak
season, Times Square has always provided an urban beach environment
that does not exist anywhere else in Lee County, and which cannot be
easily duplicated because of today’s floodplain regulations.”

As contemplated in the Comprehensive Plan, the Times Square area has
continued to emerge as a vibrant urban core for the Town, and as such
the area can support an intensive variety of uses that is consistent with
the applicant’s request.

While there are no changing conditions at the subject property, the
request remains consistent with the intended use of the area.

2. Whether the request is consistent with the goals, objectives, policies, and intent
of the Fort Myers Beach Comprehensive Plan.
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The subject property is located in the Downtown Core. The
Comprehensive Plan describes a vision for this area that “boasts a
revitalized entertainment area with tree-shaded outdoor cafes,
pedestrian streets, and an ‘Old Estero Island’ character to the buildings.”
The applicant’s request for additional hours of operation certainly could
further this goal.

Additionally, in both the Community Design Element and the Future Land
Use Element, the Comprehensive Plan describes a vision for the
Downtown Core/Times Square area as a “nucleus of commercial and
tourist activities” with pedestrian-oriented commercial uses that enhance
the experience of both the resident and visitor. Again, the applicant’s
request is in keeping with this vision, by providing an additional venue
for the enjoyment of the unique outdoor environment of Fort Myers
Beach.

3. Whether the request meets or exceeds all performance and locational
standards set forth for the proposed use.
This application is a request to amend conditions set forth in a previous
special exception application for a use (outdoor consumption on
premises) that did not meet locational standards as set forth in the LDC.
The questions involving the locational standards were addressed in that
previous case and resulting resolutions (See Exhibit A & B).

The applicant’s current request is appropriate because the only way to
amend a special exception is to apply for an additional special exception.
The requested amendments for the subject property in Times Square and
the Downtown Core Area is in keeping with the goals, objectives, policies
and intent of the Comprehensive Plan which describes a vibrant tourist
commercial district in the Downtown Core.

4. Whether the request will protect, conserve, or preserve environmentally critical
areas and natural resources.
The proposed change in alcoholic beverage license type, hours of
operation and live music has no negative effect on the environmentally
critical areas and natural resources of Fort Myers Beach, provided the Sea
Turtle lighting standards are complied with.

5. Whether the request will be compatible with existing or planned uses and not
cause damage, hazard, nuisance, or other detriment to persons or property.

The subject property and the area immediately surrounding it, is within

the Pedestrian Commercial future land use category and the

Comprehensive Plan’s vision of this area does not require that it be

transformed away from the established intensively commercial area. It

possesses a vibrant mix of uses and, as such, Staff feels the applicant’s
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request is generally compatible and appropriate within this
neighborhood.

6. Whether the requested use will be in compliance with applicable general
zoning provisions and supplemental regulations pertaining to the uses set forth
in LDC Chapter 34.
Staff recommends finding that the requested use, as conditioned, is in
compliance with applicable zoning provisions and supplemental
regulations pertaining to the use set forth in LDC Chapter 34 for Times
Square and the Downtown district.

III. RECOMMENDATION

Taking into consideration the current and existing conditions of the subject
property, Staff recommends APPROVAL of the requested amendments to the
existing special exception in the DOWNTOWN zoning district to amend zoning
approval for alcohol license type from 2COP to 4COP, extend hours of operation, and
modify the hours of live music. '

In an effort to simplify the approvals and restrictions on the subject property Staff
recommends that Resolution 04-14 and Resolution 11-21 be rendered null and void
by this action, and all conditions from the previous approvals be included and
renumbered in this approval. If the Town Council chooses to approve the requested
special exception, Staff recommends that approval be subject to the following
conditions: :

1. The applicant must obtain a yearly lease agreement with the Town of Fort
Myers Beach to allow the placement of tables and chairs within the Times
Square area.

2. Legible signs will be clearly posted for the areas not approved for on-premise
consumption stating “Alcoholic Beverages are Prohibited Beyond this Point.”

3. Lighting on the outdoor seating areas will be shuttered and shielded from the
surrounding properties.

4. The hours for operation will be from 7am to 2am, 7 days a week.

5. The applicant and property owners must comply with the provisions of Land
Development Code Sections 14-71 through 14-79 relating to the protection
of Sea Turtles.

6. The outdoor seating area cannot exceed current building, fire and life safety
codes for number of tables and chairs and will be re-evaluated on an annual
basis for compliance.

7. No bars, tables, chairs, speakers or any other item may extend into the utility
easement without written consent from the public utility(ies) entitled to
utilize that easement.

8. Live music is permitted only between the hours of 1:00 pm and 11:00pm, 7
days a week and must comply at all times with applicable Town noise
ordinances.
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IV. CONCLUSION

Regulations for the DOWNTOWN zoning district encourage outdoor dining, and
many restaurants within the district have capitalized on the vision of the
Comprehensive Plan in accordance with these regulations and are providing
outdoor seating areas.

The area surrounding the subject property is one of the most intensive commercial
areas of the Town, and aside from a minimal number of residential units, it is
located generally away from the intensely residential areas of the island. The subject
property is located in the Downtown zoning district with close proximity to Times
Square and Old San Carlos Boulevard, where many other establishments, generally
restaurants with bars, serve alcohol on the premises and include outdoor seating
areas. Thus, the request to expand the license type for outdoor consumption on
premises is appropriate at this location. When considering the context and
compatibility of the subject property’s use and, tempered with the conditions listed
previously, Staff finds that expanding the license type for outdoor consumption on
premises from a 2COP to a 4COP, and extending both the hours of operation and for
live music are compatible and appropriate uses.

If Town Council finds that the requested use is contrary to the public interest or the
health, safety, comfort, convenience, and/or welfare of the citizens of the Town, or
that the request is in conflict with the criteria of LDC Section 34-88, Town Council
should deny the request as provided in LDC Section 34-88(4). If Town Council
chooses to approve the request, special conditions necessary to protect the health,
safety, comfort, convenience, or welfare of the public may be attached if Council
finds that such conditions are reasonably related to the requested special exception.
Staff has recommended conditions for the Town Council’s convenience.

Staff reccommends APPROVAL of the requested special exception, as conditioned.

Exhibits:

Exhibit A - Town Council Resolution 04-14
Exhibit B - Town Council Resolution 11-21
Exhibit C - Division of Alcoholic Beverages and Tobacco license types and descriptions
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RESOLUTION OF THE TOWN COUNCIL OF
THE TOWN OF FORT MYERS BEACH, FLORIDA
RESOLUTION NUMBER 04-14

A RESOLUTION OF THE TOWN OF FORT MYERS BEACH, FLORIDA
APPROVING THE REQUEST FOR CONSUMPTION ON PREMISES

WHEREAS, Prismatic Corp., Times Square Coffee Shop has requested a Special
Exception for consumption on premises (2-COP) of alcoholic beverages with outdoor
seating in conjunction with a cafe; and,

WHEREAS, the subject property is located at 1035 Estero Blvd., and the applicant has
indicated the property’s current STRAP number is: 24-46-23-W3-00208.0060 and the
legal description is attached as Exhibit “A” ; and, '

WHEREAS, the LPA gave full and complete consideration to the recommendations of
the Staff, the documents in the file, and the testimony of all interested persons and
recommended that the Town Council approve the Applicant’s request subject to the 8
conditions listed on Page 2 of the Staff Report dated March 11, 2004 and which is
attached hereto and incorporated herein by reference with the following change:

Condition #4. Esthetically pleasing legible signs will be clearly posted
for the areas not approved for on premise consumption stating “Alcoholic
-beverages are prohibited beyond this point.” ’ :

FINDINGS AND CONCLUSIONS:
The following findings and conclusions were made in conjunction with the approval
of the requested modification:

1. The applicant did comply with Section'34-1264 (2) b. which places the burden of
proof upon the applicant to demonstrate that approval will not have any adverse
affect on surrounding properties. )

2. That there is no error or ambiguity in the Land Development Code or Town Plan
which must be corrected by the Special Permit.

3. That the character and nature of the surrounding area make approval of the
Special Permit, as conditioned, appropriate.

4. That the Special Permit, as conditioned, is consistent with the goals, objectives,
policies and intent of the Town Plan, and the densities, intensities and general
uses set forth in the Town Plan and Land Development Code.

4. That the Special Permit, as conditioned, meets all performance and locational
standards set forth for the proposed use.

5. That urban services will be available and adequate to serve the proposed use when
it is constructed.




Il BACKGROUND INFORMATION AND RECOMMENDATION:

A. Recommendation: Staffrecommends APPROVAL ofthe request with
the following conditions:

1. The Special Exception is limited to on premises consumption of

' alcoholic beverages in conjunction with outdoor seating and is
limited to a 2-COP beverage license to be used in conjunction
with the café. '

2. Prior to the issuance of a Certificate of Occupancy for the use,
the applicant must obtain a yearly permit agreement with the
Town of Fort Myers Beach to allow the placement of tables and
chairs within the Times Square area. '

3. Indoor seating is not approved as part of this Special Exception.
The consumption on premises for outdoor seating is limited to
the area shown on attached Exhibit "B" and the area leased from
the Town of Fort Myers Beach located within the Times Square
area and is limited to a maximum of 10 tables with a maximum
seating capacity of 42 seats. :

4. Legible signs will be clearly posted for the areas not approved for
on premise consumption stating "Alcoholic beverages are
prohibited beyond this point.

5. Lighting on the outdoor seating areas will be shuttered and
shielded from the surrounding properties.

6. The hours for the outdoor seating area will only be used between
8:00 a.m. to 12:00 Midnight, 7-days a week, Sunday through
Saturday.

7.  Entertainment is limited to recorded background music between
the hours of 8:00 a.m. to 12:00 Midnight, 7-days a week, Sunday
through Saturday. - -

8.  Prior to the issuance of a Certificate of Occupancy for the use,
the applicant and property owner must comply with the
provisions of the Land Development Code, Sections 14-71
through 14-79 relating to the protection of Sea Turtles.

Findings & Conclusions

Based upon an analysis of the application and the standards for approval
of a special exception, staff makes the following findings and conclusions:

1. The requested special exception, as conditioned:

March 11, 2004/nmr .
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U:\200307

COP2003-00091

PROPERTY DESCRIPTION
EXHIBIT “A”

IN SECTION 24, TOWNSHIP 46 SOUTH, RANGE 23 EAST, LEE
COUNTY, FLORIDA:

A TRACT OR PARCEL OF LAND IN THE BUSINESS
CENTER SUBDIVISION, PLAT BOOK 9, PAGE 9, BLOCK
8, LOTS 6 & 7, ESTERO ISLAND, FT. MYERS BEACH,
PUBLIC RECORDS, LEE COUNTY, FLORIDA.

- Applicant’s Legal Chacked
Dy d73ULy03
M)

COP20030.009\1\COP2003-00091.wpd

EXHIBIT A



6. That there are no environmentally critical areas or natural resources to be
adversely affected by the Special Permit, as conditioned.

NOW, THERFORE , BE IT RESOLVED BY THE FORT MYERS BEACH TOWN

COUNCIL, that the Counc11 APPROVES the requested modification with the following

cq ndltlons

- the 8 conditions listed on Page 2 of the Staff'Report dated March 11, 2004 and
which is attached hereto and incorporated herein by reference with the following
change:

Condition #4. Esthetically pleasing legible signs will be clearly posted

for the areas not approved for on premise consumption stating “Alcoholic
beverages are prohibited beyond this point.” :

The foregoing resolution was adopted by the Fort Myers Beach Town Council

upon being put to a vote, the result was as follows:

Howard Rynearson " AYE
Don Massucco . NAY
' Bill Thomas : AYE
W. H. "Bill" Van Duzer AYE
Garr Reynolds NAY

Adopted this 19th day of April, 2004.

TOWN OF FORT MYERS BEACH

By: ffﬂ &Z/{@’ﬁé&/

-Bill Thomas, Mayor

d as to form by
%x/{ /Zr

chard V.S. Roosa, Town Attormey




a) is consistentwith the goals, objectives, policies and intent of the
Town of Fort Myers Beach Comprehensive Plan;

b) meets or exceeds all performance and locational standards set
forth for the proposed use;

c)  will be compatible with existing or planned uses;

d)  will not cause damage, hazard, nuisance or other detriment to
persons or property; and ’

e) will be in compliance with all general zoning provisions and
supplemental regulations pertaining to the use set forth in the
Land Development Code.
B. Rationale:

Introduction/Synopsis

The proposed café is located in the same building as the West Coast Surf
Shop. The applicant plans to open a small café with outdoor seating in the
southwesterly retail space of the building as depicted on the attached
Exhibit "B". The applicant wishes to "create an outdoor café in the tradition
of the sidewalk bistros of Paris.” The menu is tailored towards espresso,
cappuccino, smoothie, or wine along fresh baked goods, cheeses, and
deserts. The applicant is requesting a 2-COP license which will allow them
to serve beer and wine only. The café is located in the Downtown zoning
district and is in the Pedestrian Commercial land use category.

Land Development Code (LDC), Section 34-1264(a)(2)a.2. states any
establishment which provides outdoor seating areas for iis patrons
consuming alcoholic beverages, except that a restaurant may have outdoor
seating approved administratively provided the outdoor seating area is not
within 500 feet of a place of worship, religious facility, school
(noncommercial), day care center (child), park, or dwelling unit under
separate ownership. Lynn Hall Park, is within 500 feet which trigger this
requirement and therefore the request must go through the public hearing
process. :

N Requested Special Exception

The proposed consumption on premises is for a 2-COP liquor license for
beer and wine only. The applicant received an interior remodeling permit
(COM2004-00364) for the café on March 3, 2004, see Exhibit "C". The
café will contain 300 square feet of floor area within the existing West
Coast Surf Shop building. The applicant proposes to place 10 tables with
a seating capacity of 42 seats outside the café in the Times Square area.
Indoor seating will not be provided as stated on Exhibit "D". The hours of
operation for the outdoor café will be 8:00 a.m. to 12:00 midnight, 7-days

March 11, 2004/nmr
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a week. Music and entertainment will be provided and geared towards
setting a mood conducive to conversation as stated in Exhibit "E".

“

Parking

Additional on site parking spaces are not required for property located
within the Downtown zoning district. Section 34-676 of the LDC states the
Downtown districtis planned as a "park-once" district, with preference given
to pedestrian movement within the district. On-street parking will be
provided by the town along Old San Carlos Boulevard and other public
parking is available under the Sky Bridge. The parking space requirement
for properties in the Times Area and Bayfront pedestrian plazas are
calculated by multiplying 0% for existing building space and 50% for new
building space. No parking spaces may be provided in the Times Square
area but the required space must be located within 750 feet in single-
purposed, shared, or joint-use parking lots as defined in Division 26 of the
LDC.

Beverly Primeau, the property owner of the building where the proposed
café is to be located, has eight on-site parking spaces. In September 2001,
Ms. Primeau entered into an agreement with the Town of Fort Myers Beach
regarding parking for the business. Three of the parking spaces are
located in the southeast portion of the property, next to concrete bollards,
behind the trolley stop. The other five parking spaces are located in the
northeast portion, just off Estero Boulevard. Inthe agreement Ms. Primeau
agreed that the parking area located in the northeast portion of the property
shall be restricted to two employee parking spaces and three customer
parking spaces. ' '

Surrounding Zoning and Neighborhood Compatibility

The subject property and all of the surrounding properties are in the
Downtown zoning district. This zoning district promotes pedestrian-oriented
commercial activities. The subject property and all of the surrounding
properties are also in the Pedestrian Commercial land use category.
Commercial activities in this land use category must contribute to the
pedestrian-oriented public realm. The surrounding properties are developed
mostly with retail uses and restaurants with outdoor seating. The proposed
café with outdoor seating and the requested special exception are
compatible with the surrounding properties.

Town of Fort Myers Beach Comprehensive Land Use Plan

The subject property and surrounding properties are located in the
Pedestrian Commercial land use category according to the adopted Town
of Fort Myers Beach Future Land Use Map. Policy 4-B-6 describes the
Pedestrian Commercial district as a primarily commercial district applied to
the intense activity centers of Times Square (including Old San Carlos and
nearby portions of Estero Boulevard). Commercial activiies must
contribute to the pedestrian-oriented public realm as described in the

March 11, 2004/nmr
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comprehensive plan and must meet the design concepts of the plan. Staff
finds the proposed café CONSISTENT with Policy 4-B-6.

Conclusion

The requested Special Exception for a consumption on premises (2-COP)
with outdoor seating is consistent with the Town of Fort Myers Beach
Comprehensive Plan and will be compatible with existing and planned uses.
The goal of the café is to create a sidewalk bistro to encourage pedestrian
customers to enjoy their services. The request will not cause damage,
hazard, nuisance or other detriment to persons or property and will be in
compliance with all general zoning provisions and supplemental regulations
pertaining fo the use set forth in the Land Development Code. Given the
location of the café, staff finds that the request satisfies the requisite finding
for special exceptions and recommends APPROVAL of the request with
conditions.

i SUBJECT PROPERTY

A.

B.

STRAP: The applicant indicates the STRAP number is: 24-46-23-W3-
00208.0060

LEGAL DESCRIPTION: See Exhibit "A"

iv. ATTACHMENTS

A

Map of surrounding zoning

V. EXHIBITS

A.

moow

Legal Description

Site plan showing location of café and surrounding uses

Interior remodel permit COM2004-00364 floor plan

Site plan of café with outdoor seating

Applicant’s narrative stating their menu, hours operation and seating
capacity

Applicant

Town of Fort Myers Beach LPA
Zoning File

March 11, 2004/nmr .
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COP2003-00091

PROPERTY DESCRIPTION
EXHIBIT “A”

IN SECTION 24, TOWNSHIP 46 SOUTH, RANGE 23 EAST, LEE
COUNTY, FLORIDA:

A TBACT OR PARCEL OF LAND IN THE BUSINESS
CENTER SUBDIVISION, PLAT BOOK 9, PAGE 9, BLOCK
8, LOTS 6 & 7, ESTERO ISLAND, FT. MYERS BEACH,
PUBLIC RECORDS, LEE COUNTY, FLORIDA.

" Applicant's Letal Checked

by, /@7)1/ d7TYLYD3

o
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Our goal is to create an outdoor café in the tradition of the sidewalk bistros
of Paris. Our menu is tailored towards couples sharing an espresso or bottle
of wine while snacking on fresh baked goods, cheeses, and deserts. With

.that in mind our music and entertainment will be geared towards setting a
mood conducive to conversation.

Hours of operation: 8:am-12:am
Seating capacity: 42

EXHIBITE

T2



RESOLUTION OF THE TOWN COUNCIL OF
THE TOWN OF FORT MYERS BEACH FLORIDA
RESOLUTION NUMBER 11-21
FMBSEZ2011-0001 (La Ola Restaurant)

WHEREAS, applicant Thomas List has requested a Special Exception in the DOWNTOWN
zoning district to increase outdoor seating and provide live music (amending conditions set forth in
Resolution 04-14); and

WHEREAS, the subject property is located at 1035 Estero Boulevard, Fort Myers Beach, FL
33931; and

WHEREAS, the applicant has indicated that the STRAP for the subject property is 19-46-24-
W4-0060B.0120 and the legal description of the subject property is BUSINESS CENTER
BLK8PB9YPGILT7+LOT 6 LESSWLY 6 FT LESS ROW OR3539 PG3351; and

WHEREAS, a public hearing on this matter was legally advertised and held before the Local
Planning Agency (LPA) on September 13, 2011; and

WHEREAS, at its meeting of September 13, 2011 the LPA instructed Town staff to bring this
application forward to Town Council without the necessity of having approved LPA
minutes; and ’

WHEREAS, a public hearing on this matter was legally advertised and held before the Town
Council on October 17, 2011, at which time the Town Council gave full and complete
consideration to the request of Applicant, LPA Resolution 2011-07, the recommendations
of staff, the documents in the file, and the testimony of all interested persons, as required
by Fort Myers Beach Land Development Code (LDC) Section 34-88. '

IT IS HEREBY RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF FORT MYERS BEACH,
FLORIDA, as follows: '

Based upon the presentations by the applicant, staff, and other interested persons at the
hearing, and review of the application, LPA Resolution 2011-011 and the standards for
granting special exceptions, the Town Council makes the following findings of fact, and
‘reaches the following conclusions: ‘

The Town Council APPROVES the applicant’s request for a Special Exception in the
DOWNTOWN zoning district to increase outdoor seating and provide live music (amending
conditions set forth in Resolution 04-14), with any approval subject to the following
conditions:

CONDITIONS OF APPROVAL:



The expanded seating area shall not exceed current building, fire and life safety codes
and will be re-evaluated on an annual basis for compliance.

No bars, tables, chairs, speakers or any other item may extend into the utility easement
without written consent from the public utility(ies) entitled to utilize that easement.

Conditions 1, 2, 4, 5, 6, and 8 from Resolution 04-14 (see Exhibit C) remain in effect.

Live music is permitted only between the hours of 3:00 pm and 9:00 pm, 7 days a week
and must comply at all times with applicable Town noise ordinances.

Upon approval by Town Council applicant must amend its Business Extension in Times
Square agreement to reflect the changed site plan.

FINDINGS AND CONCLUSIONS:

In accordance with the requirements of LDC Sections 34-84 and 34-88 regarding
consideration of eligibility for a special exception, the Town Council makes the following
findings and reaches the following conclusions:

1.

Changed or changing conditions do exist that make the requested approval, as
conditioned, appropriate:

The requested special exception, as conditioned, is consistent with the goals,
objectives, policies, and intent of the Fort Myers Beach Comprehensive Plan:

The requested special exception, as conditioned, meets or exceeds all performance
and locational standards set forth for the proposed use.

The requested special exception, as conditioned, will protect, conserve, or preserve
environmentally critical areas and natural resources:

The requested special exception, as conditioned, will be compatible with existing or
planned uses and will not cause damage, hazard, nuisance or other detriment to
persons or property:

The requested special exception, as conditioned, will be in compliance with the
applicable general zoning provisions and supplemental regulations pertaining to the
use set forth in LDC Chapter 34:

The foregoing Resolution was adopted by the Town Council upon a motion by
Councilmember List and seconded by Councilmember Kosinski, and upon being put to a
vote, the result was as follows:



Larry Kiker, Mayor AYE Bob Raymond, Vice Mayor AYE
Alan Mandel AYE Jo List - AYE
Joe Kosinski AYE

DULY PASSED AND ADOPTED THIS 17th day of OCTOBER, 2011.

Town Councj} of the Town of Fort Myers Beach

[ FaY
By: AL

Larry Kiker, Mdyor

Approved as to legal sufficiency: ATTEST:

o Mol N o

Fowler White Bo ggs, P.A.
Town Attorney

elle Mayher,
Town Clerk /
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RESOLUTION OF THE TOWN COUNCIL OF
THE TOWN OF FORT MYERS BEACH, FLORIDA
RESOLUTION NUMBER 04-14

A RESOLUTION OF THE TOWN OF FORT MYERS BEACH, FLORIDA
APPROVING THE REQUEST FOR CONSUMPTION ON PREMISES

WHEREAS, Prismatic Corp., Times Square Coffee Shop has requested a Special
Exception for consumption on premises (2-COP) of alcoholic beverages with outdoor
seating in conjunction with a cafe; and,

WHEREAS, the subject property is located at 1035 Estero Blvd., and the applicant has
indicated the property’s current STRAP number is: 24-46-23-W3-00208.0060 and the
legal description is attached as Exhibit “A” ; and,

WHEREAS, the LPA gave full and complete consideration to the recommendations of
the Staff, the documents in the file, and the testimony of all interested persons and
recommended that the Town Council approve the Applicant’s request subject to the 8
conditions listed on Page 2 of the Staff Report dated March 11, 2004 and which is
attached hereto and incorporated herein by reference with the following change:

Condition #4. Esthetically pleasing legible signs will be clearly posted
for the areas not approved for on premise consumption stating “Alcoholic
-beverages are prohibited beyond this point.”

FINDINGS AND CONCLUSIONS:
The following findings and conclus1ons were made in conjunction with the approval
of the requested modification:

1. The applicant did comply with Section34-1264 (2) b. which places the ‘burden of
proof upon the applicant to demonstrate that approval will not have any adverse
affect on surrounding properties.

2. That there is no error or ambiguity in the Land Development Code or Town Plan
which must be corrected by the Special Permit.

3. That the character and nature of the surrounding area make approval of the
Special Permit, as conditioned, appropriate.

4. That the Special Permit, as conditioned, is consistent with the goals, objectives,
policies and intent of the Town Plan, and the densities, intensities and general
uses set forth in the Town Plan and Land Development Code.

4. That the Special Permit, as conditioned, meets all performance and locational
standards set forth for the proposed use.

5. That urban services will be available and adequate to serve the proposed use when
it is constructed.




18 BACKGROUND INFORMATION AND RECOMMENDATION:

A, Recommendation: Staffrecommends APPROVAL ofthe requestwith
the following conditions:

1. The Special Exception is limited to on premises consumption of

' alcoholic beverages in conjunction with outdoor seating and is
limited to a 2-COP beverage license to be used in conjunction
with the café. :

2. Prior to the issuance of a Certificate of Occupancy for the use,
the applicant must obtain a yearly permit agreement with the
Town of Fort Myers Beach to allow the placement of tables and
chairs within the Times Square area.

3. Indoor seating is not approved as part of this Special Exeeption.
The consumption on premises for outdoor seating is limited to
the area shown on attached Exhibit "B" and the area leased from
the Town of Fort Myers Beach located within the Times Square
area and is limited to a maximum of 10 tables with a maximum
seating capacity of 42 seats.

4. Legible signs will be clearly posted for the areas not approvedfor
on premise consumption stating "Alcoholic beverages are
prohibited beyond this point. '

5. Lighting on the outdoor seating areas will be shuttered and
’ shielded from the surrounding properties.

6. The hours forthe cutdoor seating area will only be used between
8:00 a.m. to 12:00 Midnight, 7-days a week, Sunday through
Saturday.

7.  Entertainment is limited to recorded background music between
the hours of 8:00 a.m. to 12:00 Midnight, 7-days a week, Sunday
through Saturday. - -

8.  Prior to the issuance of a Certificate of Occupancy for the use,
the applicant and property owner must comply with the
provisions of the Land Development Code, Sections 14-71
through 14-79 relating to the protection of Sea Turtles,

Findings & Conclusions

Based upon an analysis of the application and the standards for approval
of a special exception, staff makes the following findings and conclusions:

1. The requested special exception, as conditioned:

March 11, 2004/nmr .
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COP2003-00091

PROPERTY DESCRIPTION
EXHIBIT “A”

IN SECTION 24, TOWNSHIP 46 SOUTH, RANGE 23 EAST, LEE
COUNTY, FLORIDA:

A TRACT OR PARCEL OF LAND IN THE BUSINESS
CENTER SUBDIVISION, PLAT BOOK 9, PAGE 9, BLOCK
8, LOTS 6 & 7, ESTERO ISLAND, FT. MYERS BEACH,
PUBLIC RECORDS, LEE COUNTY, FLORIDA.

' Applicants Lega! Checked
by /m d730Ly03

vvo -

COP20030.009\1\GOP2003-00091,wpd

EXHIBIT A



6. That there are no environmentally critical areas or natural resources to be
adversely affected by the Special Permit, as conditioned.

NOW, THERFORE , BE IT RESOLVED BY THE FORT MYERS BEACH TOWN
COUNCIL, that the Council APPROVES the requested modification with the following
conditions: - »

- the 8 conditions listed on Page 2 of the Staff" Report dated March 11, 2004 and
which is attached hereto and incorporated herein by reference with the following
change:

Condition #4. Esthetically pleasing legible signs will be clearly posted
for the areas not approved for on premise consumption stahng “Alcoholic
beverages are prohibited beyond this point.”

The foregoing resolution was adopted by the Fort Myers Beach Town Council
ugon being put to a vote, the result was as follows: . .

Howard Rynearson 7 AYE
Don Massucco ' NAY
Bill Thomas AYE
W. H. "Bill" Van Duzer AYE
Garr Reynolds NAY

Adopted this 19th day of April, 2004,

TOWN OF FORT MYERS BEACH

v B Lhapar

~B111 Thomas, Mayor

d as to form by
%j/z //»

chard V.S. Roosa, Town Attomney




a) is consistentwith the goals, objectives, policies and intent of the
Town of Fort Myers Beach Comprehensive Plan;

b)  meets or exceeds all performance and locational standards set
forth for the proposed use;

c)  will be compatible with existing or planned uses;

d)  will not cause damage, hazard, nuisance or other detriment to
persons or property; and ’

e) will be in compliance with all general zoning provisions and
supplemental regulations pertaining to the use set forth in the
Land Development Code.
Rationale:

Introduction/Synopsis

The proposed café is located in the same building as the West Coast Surf
Shop. The applicant plans to open a small café with outdoor seating in the
southwesterly retail space of the building as depicted on the attached
Exhibit "B". The applicant wishes fo "create an outdoor café in the tradition
of the sidewalk bistros of Paris." The menu Is tailored towards espresso,
cappuccino, smoothie, or wine along fresh baked goods, cheeses, and
deseris. The applicant is requesting a 2-COP license which will allow them
to serve beer and wine only. The café is located in the Downtown zoning
district and is in the Pedestrian Commercial land use category.

Land Development Code (LDC), Section 34-1264(a)(2)a.2. states any
establishment which provides outdoor seating areas for its patrons
consuming alcoholic beverages, exceptthat a restaurant may have outdoor
seating approved administratively provided the outdoor seating area is not
within 500 feet of a place of worship, religious facility, school
(noncommercial), day care center (child), park, or dwelling unit under
separate ownership. Lynn Hall Park, is within 500 feet which trigger this
requirement and therefore the request must go through the public hearing
process. .

- Reguested Special Exception

‘The proposed consurmption on premises is for a 2-COP liquor license for
beer and wine only. The applicant received an interior remodsling permit
(COM2004-00364) for the café on March 3, 2004, see Exhibit "C". The
café will contain 300 square feet of floor area within the existing West
Coast Surf Shop building. The applicant proposes to place 10 tables with
a seating capacity of 42 seats outside the café in the Times Square area.
Indoor seating will not be provided as stated on Exhibit "D". The hours of
operation for the outdoor café will be 8:00 a.m. to 12:00 midnight, 7-days

March 11, 2004/nmr
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aweek. Music and entertainment will be provided and geared towards
seiting a moad conducive to conversation as stated in Exhibit "E".

N

Parking

Additional on site parking spaces are not required for property located
within the Downtown zoning district. Section 34-676 of the LDC states the
Downtown districtis planned as a"park-once" district, with preference given
to pedestrian movement within fhe district. On-street parking wilf be
provided by the town along Old San Carlos Boulevard and other public
parking is available under the Sky Bridge. The parking space requirement
for properties in the Times Area and Bayfront pedestrian plazas are
calculated by multiplying 0% for existing building space and 50% for new
building space. No parking spaces may be provided in the Times Square
area but the required space must be located within 750 feet in single-
purposed, shared, or joint-use parking lots as defined in Division 26 of the
LDC.

Beverly Primeau, the property owner of the building where the proposed
café s to be located, has eight on-site parking spaces. In September 2001,
Ms. Primeau entered into an agreement with the Town of Fort Myers Beach
regarding parking for the business. Three of the parking spaces are
located in the southeast portion of the property, next to concrete bollards,
behind the frolley stop. The other five parking spaces are located in the
northeast portion, just off Estero Boulevard. Inthe agreement Ms. Primeau
agreed that the parking area located in the northeast portion of the property
shall be restricted to two employee parking spaces and three customer
parking spaces. '

Surrounding Zoning and Neighborhood Compatibility

The subject property and all of the surrounding properties are in the
Downtown zoning district. This zoning districtpromotes pedestrian-oriented
commercial activities. The subject property and all of the surrounding
properties are also in the Pedestrian Commercial land use category.
Commercial gctivities in this land use category must contribufe to the
pedestrian-oriented publicrealm. The surrounding properties are developed
mostly with retail uses and restaurants with outdoor seating. The proposed
café with outdoor seating and the requested special exception are
compatible with the surrounding properties.

Town of Fort Myers Beach_ Comprehensive Land Use Plan

The subject property and surrounding properties are located in the
Pedestrian Commercial land use category according to the adopted Town
of Fort Myers Beach Future Land Use Map. Policy 4-B-6 describes the
Pedestrian Commercial district as a primarily commercial district applied to
the intense activity centers of Times Square (including Old San Carlos and
nearby portions of Estero Boulevard). Commercial activiies must
contribute to the pedestrian-oriented public realm as described in the

March 11, 2004/nmr
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comprefiensive plan and must meet the design concepts of the plan. Staff
finds the proposed café CONSISTENT with Policy 4-B-6.

Conclusion

The requested Special Exception for a consumption on premises (2-CoP)
with outdoor seating is consistent with the Town of Fort Myers Beach
Comprehensive Plan andwill be compatible with existing and planned uses.
The goal of the café is to create a sidewalk bistro to encourage pedestrian
customers to enjoy their services. The request will not cause damage,
hazard, nuisance or other detriment to persons or property and wifl be in
compliance with all general zoning provisions and supplemental regulations
pertaining fo the use set forth in the Land Development Code. Given the
location of the café, staff finds that the request satisfies the requisite finding
for special exceptions and recommends APPROVAL of the request with
conditions. i ’

. SUBJECT PROPERTY

A.

B.

STRAP: The applicant indicates the STRAP number is; 24-46-23-W3-
00208.0060 .

LEGAL DESCRIPTION: See Exhibit "A"

V.  ATTACHMENTS

A

Map of surrounding zoning

V. EXHIBITS

moowp

CcCl

Legal Description

Site plan showing location of café and surrounding uses
Interior remodel permit COM2004-00364 floor plan

Site plan of café with outdoor seating

Applicant's narrative stating their menu, hours operation and seating
capacity

Applicant
Town of Fort Myers Beach LPA
Zoning File

. March 11, 2004/nmr .
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COP2003-00091

PROPERTY DESCRIPTION
EXHIBIT “A”

IN SECTION 24, TOWNSHIP 46 SOUTH, RANGE 23 EAST, LEE
COUNTY, FLORIDA: :

A TRBACT OR PARCEL OF LAND IN THE BUSINESS
CENTER SUBDIVISION, PLAT BOOK 9, PAGE 9, BLOCK
8, LOTS 6 & 7, ESTERO ISLAND, FT. MYERS BEACH,
PUBLIC RECORDS, LEE COUNTY, FLORIDA.

" Applicants Legal Chocked
vy AW s7auyes

YVU =

U:\200307\COP20030.009\1\COP2003-00091.wpd

EXHIBIT A
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Our goal is to create an outdoor café in the tradition of the sidewalk bistros
of Paris. Our menu is tailored towards couples sharing an espresso or bottle
of wine while snacking on fresh baked goods, cheeses, and deserts, With

;hat in mind our music and entertainment will be geared towards setting a
mood conducive to conversation.

Hours of operation: 8:am-12:am
Seating capacity: 42

EXHIBITE .
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Case # ggfl(} \ L - DOO l—- Date Received

Planner Date of Sufficiency/Complet

Town of Fort Myers Beach

Department of Community Development

Zoning Division
Application for Public Hearing

This is the first part of a two-part application. This part requests general
information required by the Town of Fort Myers Beach for any request for a
public hearing. The second part will address additional information for the
specific type of action requested.

ProjectName:  / /4 Qi ) ESTAVPANT

Authorized Applicant: THOHHE AST

LeePA STRAP Number(s): ¢ — 44, — 73—/ 3—p0208. 20 G0

Current Property Status:

Current Zoning: g_D() W/ Toln/

Future Land Use Map (FLUM) Category:=Ps )5t AL £ 0f End.

Platted Overlay?___yes_ no FLUM Density Range:

Action Requested Additional Form Required

X Special Exception Form PH-A

_ Variance Form PH-B

__ Conventional Rezoning ' Form PH-C

___ Planned Development Form PH-D

___ Master Concept Plan Extension Form PH-E

__ Appeal of Administrative Action Form PH-F

___ Development of Regional Impact Schedule Appointment
__ Other (cite LDC section number: ) Attach Explanation

Town of Fort Myers Beach
Department of Community Development
2523 Estero Boulevard

Fort Myers Beach, FL 33931
239) 765-0202

Public Hearing A pplication 06/08 Page 1 of 14




Case # Date Received
Planner Date of Sufficiency/Completeness

PART I~ General Information

A. Applicant:

Name(s): TS _LIET

Address:  Street: 055 Lslero Riv D # 3

City: +M05B State: L Zip Code: 2393

Phone: UZ‘B‘? &?\3 ‘9(//

Fax:

E-mail address: 7HW04nS . LIST B WoThidi . Con

B. Relationship of applicant to property (check appropriate response)

[ 1T Owner (indicate form of ownership below)

Partnership

[ 1 Individual (or husband/wife) [ 1

[ 1 LandTrust ' [ 1 Association

[ 1 Corporation [ 1 Condominium

[ 1 Subdivision [ 1 Timeshare Condo

M Authorized representative (attach authorization(s) as Exhibit AA-1)

Contract Purchaser/vendee (attach authorization(s) as Exhibit AA-2)

[1
[ 1 Town of Fort Myers Beach (Date of Authorization: )

C. Agent authorized to receive all correspondence:

Name: ~[MOtG S lisT

Mailing address: ~ Street:

City: State: Zip Code:
Contact Person: SEE- |[RAOOVE
Phone: Fax:
E-mail address:

D. Other agents:

Name(s): , L0
Mailing address: ~ Street:

City: State: Zip Code:
Phone: Fax:

E-mail address:

Use additional sheets if necessary, and attach to this page.

Public Hearing Application 06/08 Page 2 of 14




Case # Date Received
Planner Date of Sufficiency/Completeness

PART II - Nature of Request

Requested Action (check applicable actions):

[i/f Special Exception for: W 12, Liviz USic Y cor
2 7

[ ] Variance for:

[ ] Conventional Rezoning from to:

[ ]Planned Development

[ ]Rezoning (or amendment) from to:

[ ]Extension/reinstatement of Master Concept Plan

[ ]Public Hearing of DRI

[ ]No rezoning required

[ ]Rezoning from to:

[ 1Appeal of Administrative Action

[ ]Other (explain):

PART III - Waivers

Waivers from application submittal requirements: Indicate any specific
submittal items that have been waived by the Director for the request. Attach
copies of the Director’s approval(s) as Exhibit 3-1.

Code Section Number Describe Item

PART IV - Property Ownership

[ 1Single owner (individual or husband and wife)

Name: U@k PRIFEHLY

Address:  Street: q 90 SR CRRWS DiR

City: FHE State: F/  Zip Code: %43 /

Phone: 229 L0 4)1% Fax:

E-mail Address:

Public Hearing Application 06/08 ' Page 3 of 14




Case # Date Received
Planner Date of Sufficiency/Completeness

[ ]Multiple owners (including corporation, partnership, trust, association,
condominium, timeshare condominium, or subdivision)

Attach Disclosure Form as Exhibit 4-1

Attach list of property owners as Exhibit 4-2

Attach map showing property owners’ interests as Exhibit 4-3 if multiple parcels
are involved

For condominiums, timeshare condominiums, and subdivisions, see instructions.

PART V - Property Information

A. Legal Description of Subject Property

Is the property entirely made up of one or more undivided platted lots officially
recorded in the Plat Books of the Public Records of Lee County?

[ 1Yes A No

If yes:

Subdivision name: Buvsipess CelTEL

4
Plat Book Number: & Page: & Unit:  Block: ¥ Lot 77/6
If no: o

Attach a legible copy of the metes and bounds legal description, with accurate
bearings and distances for every line, as Exhibit 5-1. The initial }:)oint in the
description must be related to at least one established identifiable real property
corner. Bearings must be referenced to a well-established and monumented line.

B. Boundary Survey

Attach a Boundary Survey of the property meeting the minimum standards of
Chapter 61G17-6 of the FI%rida Administrative Code, as Exhibit 5-2. A Boundary
Survey must bear the raised seal and original signature of a Professional
Slflrxlzey%r and Mapper licensed to practice Surveying and Mapping by the State

of Florida.

C. STRAP Number(s):

LY4-06-23— W3 —i00208, 000

D Property Dimensions:

Area: square feet 740 SF acres

Width along roadway: feet Depth: feet

E. Property Street Address:

035 Sllvs Mudl 3, FHE 33937

Public Hearing Application 06/08 Page 4 of 14




Case # Date Received
Planner, Date of Sufficiency/Complet

F. General Location of Property (from Sky Bridge or Big Carlos Pass Bridge):

Propget( 15 W Tame Sguore

Attach Area Location Map as Exhibit 5-3

G. Property Restrictions (check applicable):

[ ] There are no deed restrictions or covenants on this property that affect this
request.

[ ] Restrictions and/or covenants are attached as Exhibit 5-4

[ 1 A narrative statement explaining how the deed restrictions and/or covenants
may affect the request is attached as Exhibit 5-5.

H. Surrounding property owners:

Attach list of surrounding property owners (within 500 feet) as Exhibit 5-6

Attach two sets of mailing labels as Exhibit 5-7

Attach a map showing the surrounding property owners as Exhibit 5-8

I. Future Land Use Category: (see Comprehensive Plan Future Land Use Map)

[ ]1Low Density [ 1Marina

[ ] Mixed Residential [ ]Recreation
[ ]1Boulevard [ 1Wetlands
LA Pedestrian Commercial [ 1Tidal Water

Is the property located within the “Platted Overlay” area on the Future Land
Use Map? [ ]Yes [ No

J. Zoning: (see official zoning map, as updated by subsequent actions)

[ 1RS (Residential Single-family) [ 1CM (Commercial Marina)

[ 1RC (Residential Conservation) [ 1CO (Commercial Office)

[ ]1RM (Residential Multifamily) [ 1CB (Commercial Boulevard)

[ 1VILLAGE [ 1SANTINI

[ 1SANTOS [ DOWNTOWN

[ 1IN (Institutional) [ 1RPD (Residential Planned Dev.)
[ ]1CF (Community Facilities) [ ]1CPD (Commercial Planned Dev.)
[ ]1CR (Commercial Resort) [ 1EC (Environmentally Critical)

[ 1BB (Bay Beach)

Public Hearing Application 06/08 Page 5 of 14




Case # Date Received
Planner, Date of Sufficiency/Comj let

PART VI - Affidavit

Application Signed by Individual Owner or Authorized Applicant

I, / / W//IW 5 é /&7 swear or affirm under oath, that I am the

owner or the authorized representative of the owner(s) of the property
and that:

1. Ihave full authority to secure the approval(s) requested and to impose
covenants and restrictions on the referenced property as a result of any
action approved by the Town in accordance with this application and
the Land Development Code;

2. All answers to the questions in this a%plication and any sketches, data,
or other supplemental matter attached hereto and made a part of this

aﬁplicaﬁon are honest and true;

3. T'hereby authorize Town staff or their designee(s) to enter upon the
roperty during normal WOI‘kiIl% hours (including Saturdays and
undays) for purposes reasonably related to the subject matter of this

%%plication; and

e property will not be transferred, conveyed, sold, or subdivided
unepcumbered by the conditions and restrictions imposed by the

approped action. |
. ¢ % Thhetnas Lis<

Signature Typed or Printed Name

State of FlDR AR
County of, Lee

The foregoing instrument was sworn to (or affirmed) and subscribed

before me thisH5 % 7 %}?ﬁ ”MZ&WXO/QT/}D/YW S L{ 5\8'

(date) v (name of person under oath or affirmation)

who is personally known to me or produced FL DL L A30 §406705 40
(type of identification)
identificatignt

S

- > Jala
pea /- F ) [o1s R To

; Signature of person ad:%#éring oath Typed or Printed Name

LOIS A. POFF
= Notary Public - State of Florida
My Comm, Expire$ Jul 12, 2013

Commission # DD 884107 §
Bonded Through Natignal Notary Assn.

Public Hearing Application 06/08 Page 6 of 14



Case # Date Received
Planner Date of Sufficiency/C

(]
4

EXHIBIT 4-1
DISCLOSURE OF INTEREST FORM

STRAPY Y - bl— 72 - iJ3 —=0020KL. 060

Attach additional sheets in the same format for each separate STRAP number in
the application if multiple parcels with differing ownership are included.

1. If the property is owned in fee simple by an INDIVIDUAL, tenancy by the
entirety, tenancy in common, or joint tenancy, list all parties with an ownership

interest as well as the percentage of such interest.

Name and Address : Percentage

2. If the property is owned by a CORPORATION, list the officers and
stockholders and the percentage of stock owned by each.

Néme, Addpress, and office : Percentage

Public Hearing Application 06/08 Page 12 of 14




Case # Date Received
Planner Date of Sufficiency/Completeness

3. If the property is in the name of a TRUSTEE, list the beneficiaries of the trust
and the percentage of interest.

Name and Address Percentage

IMeAy peveels] [ TRUST  A00%

4. If the property is in the name of a GENERAL PARTNERSHIP or LIMITED
PARTNERSHIP, list the names of the general and limited partners with the
percentage of ownership.

Name and Address A Percentage

5. If there is a CONTRACT FOR PURCHASE, whether contingent on this
application or not, regardless of whether a Corporation, Trustee, or Partnership
is involved, list the names of the contract purchasers below, including the
officers, stockholders, beneficiaries, or partners, and their percentage of stock.

Name, Address, and Office (if applicable) Percentage

Publi¢ Hearing Application 06/08 Page 13 of 14




Case # Date Received
Planner Date of Sufficiency/Completeness

6. If any contingency clause or contract terms involve additional parties, list all
individuals, or officers if a corporation, partnership, or trust.

Name and Address

For any changes of ownership or changes in contracts for purchase subsequent to
the date of the application but prior to the date of final public hearing, a
supplemental disclosure of interest must be filed.

The above is a full disclosure of all parties of interest in this application, to the

best of my knowj?e and belief.
Signature W

Applicant
/fgiwg As'f

Printed or typed name of applicant

STATE OF _FInRINA

COUNTYOF__|e€
dged before me thisZ 8% A0 Tyl day

The ggregom instrument was acknow]f
of ZQM 20(4_, by Tf)ﬁﬂ’/ﬁq 1&E, who is personally known to me or
who has produced FLH[ 1 | 2308 A0 b7 08% Oas identification and who did

wﬁ t&e% Lois AthPE

1gnature of Notary Typed or Printed Name of Notary

0

o
s‘o‘?‘

,

LYY
L)

N

Public Hearing Application 06/08 Page 14 of 14
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Case # Date Received
Planner Date of Sufficiency/Compl

Town of Fort Myers Beach

Department of Community Development
LW

T ALT 2B TR
ol 27 =

T

Zoning Division

Supplement PH-A

Additional Required Information for a
Special Exception Application

This is the second part of a two-part application. This part requests specific
information for a special exception. Include this form with the Request for Public
Hearing form.

Project Name: Ry oL 2] @65\10,0‘4’ Gees

Authorized Applicant: “THOr14 < L /ST

LeePA STRAP Number(s): /. bb~.0 32— 1/ 7— OE20L, 06D

Current Property Status:

Current Zoning; w[u v ToL/

Future Land Use Map (FLUM) Category: %@/@ﬁ / ?—12144 (o €258

Platted Overlay?___yes_ _no  FLUM Density Range:

Requested Action:

[ 1 Useofpremises in the EC (Environmentally Critical) zoning district for:

1 Use of premises in the _._{(fe I TOLIN) zoning district for:

Aye Lléwg/fai, { Cor, [LoLa—s

Supplement PH-A for Special Exceptions 04/08 Page 1 of 6




Case # Date Received
Planner Date of Sufficiency/Completeness

PARTI
Narrative Statements

A. Request for: (indicate the proposed use that requires a special exception)

ff:"}/ﬂm Z QP ~fo C/F col
6/ Vy E\/HUSlC IOy S 707 \'ﬂravw //:/om — #5%2 llpm
0W1L

Nowrs Q,J( Q?pamci—im qﬁwpm J o — 2 &

B. Reasons for request: (state how the property qualifies for a special exception
and what impact granting the request could have on surrounding properties.
Direct these statements toward the guidelines in LDC Section 34-88)

The property qualifies for a Special Exception because:

Resolidion 0% 19
—_—l — /l/ — 21

Supplement PH-A for Special Exceptions 04/08 Page 2 of 6



Case # Date Received
Planner Date of Sufficiency/C

Y

Granting the requested Special Exception could impact surrounding properties
as follows:

Vo Beeaure [ dodked 10 prse.

WITH THE (IB/ReoRaHS | KRUD

[ Coim) 175 %//uﬁf IR T [

Eor 0142 rf)&

PART 2
Submittal Requirements

All applications for a special exception must submit fourteen (14) copies of this
application form and all applicable exhibits.

Required Items
e Public Hearing Request Form
e Supplemental form PH-A
e Site Plan (to scale) including the current use of all existing structures on
the site, and those on adjacent properties within 100 feet of the perimeter;
all proposed structures and uses for the site; and any proposed fencing
and screening.

For New Communication Towers:

a. Lee County Application for Communication Tower
b. Shared-Use Plan Agreement

Supplement PH-A for Special Exceptions 04/08 Page 3 of 6



