ORDINANCE No. 99-11

AN ORDINANCE REPEALING THE TOWN OF FORT MYERS BEACH
LAND DEVELOPMENT CODE, CHAPTER 30 SIGNS AND ESTABLISHING THE
SIGN REGULATIONS FOR THE TOWN; PROVIDING AUTHORITY,; REPEAL OF
THE TRANSITIONAL SIGN LAND DEVELOPMENT REGULATIONS; SIGN
REGULATIONS; PROVIDING SEC. 30-1 PURPOSE AND INTENT OF CHAPTER;
SEC. 30-2 DEFINITIONS AND RULES OF CONSTRUCTION,; SEC. 30-3.
APPLICABILITY OF CHAPTER; SEC. 30-4. PROHIBITED SIGNS; SECTION 30-5
PERMITTED SIGNS; SEC. 30-6 PARKING OF ADVERTISING VEHICLES, SEC. 30-
51.VIOLATION OF CHAPTER, PENALTY; SEC. 30-53. POWERS AND DUTIES OF
BUILDING OFFICIAL; SEC. 30-54 VARIANCES; SEC. 30-55 PERMITS;
INSPECTIONS; SEC. 30-56. NON-CONFORMING SIGNS; SEC. 30-91.
MEASUREMENT OF SIGN AREA; SEC. 30-92 MEASUREMENT OF SIGN
HEIGHT, SEC. 30-93 LOCATION; SEC. 30-94 CONSTRUCTION STANDARDS;
LANDSCAPING:; SEC. 30-95 SIGN IDENTIFICATION AND MARKING; SEC. 30-96
MAINTENANCE; SEC. 30-151. TEMPORARY SIGNS; SEC.30-152 PERMANENT
SIGNS IN RESIDENTIAL AREAS; SEC. 30-153 PERMANENT SIGNS IN
COMMERCIAL AREAS; SEVERABILITY AND EFFECTIVE DATE.

IT IS HEREBY ORDAINED BY THE TOWN OF FORT MYERS BEACH AS
FOLLOWS:

SECTION 1. Authority This Ordinance is enacted pursuant to the provisions of Chapter
95-494, Laws of Florida, Chapter 166, Florida Statutes, and other applicable provisions
of law.

SECTION 2. Repeal Of The Transitional Sign Land Development Regulations. By the
authority of Section Section 15.08 (c) of the Town Charter, Chapter 30 Signs, of the
Transitional Sign Land Development Regulations is repealed.

SECTION 3. Sign Regulations. The sign regulations for the Town of Fort Myers Beach
shall be as folows:

Sec. 30-1 Purpose and intent of chapter.
The Town Council finds and declares:

(A) An excess of signs causes a visual blight on the appearance of the Town by
detracting from views of structures and open space. This visual blight adversely affects
the aesthetic quality of life and traffic safety on Fort Myers Beach for residents,
businesses, pedestrians, and per-sons in vehicles. In order to promote the appearance of
the Town, while protecting the rights of sign owners to expression and identification, the
regulation of existing and proposed signs is necessary to protect the public health, safety,
and general welfare.



(B) The purpose of the Fort Myers Beach Sign Code is to encourage signs which are
integrated with and harmonious to the buildings and sites which they occupy, to eliminate
excessive and confusing sign displays, to preserve and improve the appearance of the
Town as a place in which to live and work and as an attraction to nonresidents who come
to visit or trade, and to restrict signs which increase the probability of accidents by
distracting attention or obstructing vision.

(C) The Fort Myers Beach Sign Code provides minimum standards to safeguard life,
safety, property, and public welfare by reviewing design and by regulating size,
construction, location, electrification, operation, and maintenance of all signs and sign
structures exposed to public view within the Town. The visual appearance and traffic
safety of the Town cannot be achieved by measures less restrictive than the procedures
and standards of this chapter.

Sec. 30-2 Definitions and rules of construction.

(A) In case of any difference of meaning or implication between the text of this chapter
and any other law or regulation, this chapter shall control.

(B) The following words, terms and phrase, when used in this chapter, shall have the
meanings ascribed to them I this subsection, except where the context clearly indicates a
different meaning.

(C)No lighting is authorized by the sign ordinance that is otherwise prohibited in the Sea
Turtle Lighting Ordinance.

Abandoned sign. A sign which no longer advertises or identifies a legal business
establishment, product or activity. See sec. 30-4(D).

Advertising message. Copy on a sign describing commodities, products or services being
offered to the public.

Alteration. Any change in copy, eelet, size or shape, which changes appearance of a
sign, or a change in position, location, construction or supporting structure or a sign,
except that a copy change on an attraction or reader board is not an alteration.

Animated sign. Any sign which has any visible moving part, flashing or osculating
lights, visible mechanical movement of any description, or other apparent visible
movement achieved by any means See Section 30-4 (E)

Building frontage. The linear dimensions of a building which faces upon a public street
projected along the street property line. Where a building faces two or more streets, the
frontage containing the principal street address shall be designated as the building
frontage.



Building Identification Sign. Any sign containing the name or address of a building and
may include hours of operation, information to customers such as business hours and
telephone number, “open” and “closed”, "shirts and shoes required" , "no soliciting", “no
loitering” and emergency information such as sign being located on the same site as the
structure.

Building official. The administrative director of the division of community development.

Bulletin board. A sign which identifies an institution or organization on the premises on
which it is located and which contains the names of individuals connected with it and
general announcements or events or activities occurring at the institution or similar
messages. It shall not be interpreted to include movie theaters or other similar
commercial activities.

Business affiliation sign. Signs displayed upon the premises denoting professional and
trade associations with which the occupant is affiliated, including each credit card
accepted by the occupant.

Canopy. A permanent roof-like shelter open on four sides, to protect an area from the
elements, such as over gasoline pumps.

Canopy sign. Any permanent sign attached to or constructed in or on a canopy.

Changeable copy sign. (manual) A sign on which copy is changeable manually in the
field, i.e. reader boards with changeable letters or changeable pictorial panels.

Changing sign (automatic). See Electronic changing message center.

Commercial advertising sign. Any structure, poster board, bulletin board, neon sign,
screen, surface or wall with characters, letters or illustrations affixed thereto, thereon or
thereunder, by any method or means whatsoever, where the matter displayed would be
used for the purpose of publicly advertising the legal or exact firm or organization name
or the name of the business carried therein or thereon.

Construction sign. A non-permanent sign identifying the persons, firms or businesses
directly connected with a construction project.

Convenience sign. A sign which conveys information such as “no parking" “entrance”,
“service entrance”, “restroom”, “manager”, “'exit”, and the like, but does not contain
brand, trade, or business identification, and is designed to be viewed on-site or adjacent
to the site by pedestrians and motorists.

Development sign. A sign designed and intended to advertise and promote the sale or
rental or lease of lots or homes in any residential development, and also in commercial
areas for sale or rental or lease of units in the development.



Directional sign. Any sign which serves solely to designate the location of or direction to
any place or area.

Double-faced sign. A single plane with items of information identical on both sides and
mounted as a single structure.

Electronic changing message center. See Animated sign.
Emitting sign. A sign which emits sound, odor, or visible matter such as smoke or steam.
Erect. To build, construct, attach, hang, place, suspend or painting of wall signs.

Facade. The face of a building most nearly parallel with the right-of-way line under
consideration. Facade includes the area of the building between principal front building
corners from the ground to the roof line.

Face of sign. The entire area of a sign on which copy could be placed.

Figure-structured sign. A sign which consists of any body form, impression or frame. Or
cylindrical or other form, sculptured or otherwise constructed, emblematic or symbolic of
a personage or the characteristic or quality of either, which is used commercially t attract
or draw attention to a business or commercial establishment.

Free-standing sign. Any sign which is permanently affixed in or upon the ground,
supported by one or more structural members, with air space between the sign and the
ground space.

Frontage. The distance measured along a public street right-of-way or a private street
easement between the points of intersection of the side lot lines with the right-of-way of
the easement line.

Government sign. Any sign erected and maintained pursuant to and in discharge of any
governmental function, or required by law, ordinance or other governmental regulation.

Grade. The level of the site at the property line located at the closest distance to the sign.
Ground sign. Any sign which is neither attached to nor part of a structure and which is
permanently affixed in or upon the ground where the sign support is no greater than 1/3
of the height of the sign off the ground. An illustration would be as follows; a 4 foot by 6

foot sign could be placed a maximum of 16 inches off the ground.

Hearing board. That board appointed by the Town of Fort Myers Beach to hear matters
pertaining to the Town.

Height of sign. See section 30-92, pertaining to measurement of sign height.



Holiday Decorations. Signs or displays including lighting which are a non-permanent
installation celebrating national, state and local holidays or holiday seasons.

Identification sign. Any sign where the matter displayed is used only to indicate the
name, address, number of building or character of the primary land use.

lllegal Sign. Any sign placed without proper approval or permits as required by the Fort
Myers Beach Code at the time of sign placement. Illegal sign shall also mean any sign
placed contrary to the terms or time limits of any permit and any non-conforming sign
which has not been brought into compliance with the provisions of this chapter.

Hluminated sign. Any sign for which an artificial source is used in order to make
readable the sign's message, including internally and externally lighted signs and
reflectorized, glowing or radiating signs.

Licensed contractor. A person holding a valid contractor's license issued by the Lee
County construction board.

Light Bulb String. A display consisting of a row or rows of bare light bulbs.

Maintain. To preserve from decline, keep in an existing state or retain in possession or
control.

Marquee. A permanent roof-like structure extending from part or all of a building face
and constructed of some durable material which may or may not project over a public
right-of-way.

Marquee sign. A sign; painted on or attached to or supported by a marquee.

Monument sign. A ground sign having a horizontal dimension greater than its vertical
dimension.

Nameplate. See identification sign.

Neon sign. A sign with tubing that is internally illuminated by neon or other electrically
charged gas.

Non-conforming sign. A sign which was validly installed under laws or ordinances in
effect at the time of its installation, but which is in conflict with the provisions of the Fort
Myers Beach Sign Code.

Off Premises sign. Any sign normally used for promoting a business, individual,
products, or service available on the premises other than the premises where the sign is
located.

Pennant. Any flag-like piece of cloth, plastic or paper attached to any staff, cord, building
or other structure at only one or two edges with the remainder hanging loosely.



Plane. Any surface capable of carrying items of information, such as a rectangle, square,
triangle, circle, or sphere; or any area enclosed by an imaginary line describing a
rectangle, square, triangle or circle, which includes freestanding letters, numbers, or
symbols.

Pole or Post sign. A free-standing sign made up of a single, double or multiple structure
or pole, that is not a solid monument style support, and is in excess of 2 feet in height.

Political and Non-commercial Temporary signs. Any sign designed for the purpose of
supporting or opposing a candidate, proposition or other measure at an election or for any
other noncommercial expression not related to the advertisement of any product or
service or the identification of any business.

Portable sign. Any movable sign not permanently attached to the ground or a building.

Posted property sign. Signs used to indicate “no trespassing,” “beware of dog,” “no
dumping," “towing” and other similar warnings.

Premises. Any property owned, leased or controlled by the person actively engaged in
business and so connected with the business as to form a contiguous component or
integral part of it, or owned, leased or controlled by a person for living accommodations.

Projecting sign. A sign which projects from and is supported by a wall or parapet of a
building with the display surface of the sign in a plane perpendicular to or approximately
perpendicular to the wall.

Public body. Any government or governmental agency of the United States, the state, the
county, or the Town of Fort Myers Beach.

Pylon sign. A ground sign having a vertical dimension greater than its horizontal
dimension.

Real estate sign. Any non-permanent sign pertaining to the sale, exchange, lease, rental,
or availability of land, buildings, condominium and similar units, or apartments. Such
signs may include building name and address, price and amenities, identity of seller or
broker, and similar information.

Roof sign. Any sign erected upon a roof, parapet or roof-mounted equipment structure
and extending above a roof, parapet or roof-mounted equipment structure of building or
structure.

Sandwich sign. A sandwich sign, “A" frame sign or other types of potable signs, single or
double-faced, which are portable and readily movable from place to place. No more than
2-6 square feet per side; no more than one per business location.



Seawall sign. Any sign with characters, letters, figures, designs or outlines painted on the
face of the bulkhead or seawall.

Sign. Any name, figure, character, outline, display, announcement, or device, or
structure supporting the same, or any other device of similar nature designed to attract
attention outdoors, and shall include all parts, portions, units, and materials composing
the same, together with the frame, background, and supports or anchoring thereof .

Sign face. An exterior display surface of a sign including non-structural trim exclusive of
the supporting structure.

Site. All the contiguous ground area legally assembled into one development location.

Snipe sign. A sign of any material, including paper, cardboard, wood and metal, when
tacked, nailed or attached in any way to trees, telephone poles or other objects where
such sign may or may not apply to the premises.

Special event sign. Any temporary or non-permanent sign advertising or pertaining to any
civic, patriotic or special event of general public interest. Special Event Signs are
governed by Ordinance Number 98-1.

Special Occasion signs. Temporary outdoor on-site signs that address grand openings,
sale events, shopping center craft shows, carnivals, parking lot sales or similar events. It
does not include special events as defined in Special Events ordinance 98-1.

Statutory graphic. Graphics required by a law of the Town of Fort Myers Beach, the
county, or the United States government.

Statue. A three (3) dimensional representation, including a sculpture. A statue that is
related to the advertisement of any product or service or the identification of any business
is a sign.

Temporary sign. Any sign which is installed for a period not to exceed 60 days, in any
consecutive 12 month period, unless otherwise authorized herein.

Town. The incorporated areas within the Town of Fort Myers Beach.

Under-canopy or under-marquee sign. A sign suspended below the ceiling of a canopy or
marquee.

Upper level sign. Any sign mounted on a building that is placed in whole or in part
between thirty (30) inches above the second floor line and the top of a parapet or roof
line.



Vehicle sign. Any sign permanently or temporarily attached to or placed on a vehicle,
including a motor vehicle, boat, trailer, or bicycle or human powered vehicle. See
Section 30-6.

Visibility triangle. A triangular-shaped portion of land established at street intersections
or street and driveway intersections in which nothing is erected, placed, planted or
allowed to grow in such a manner as to limit or obstruct the sight distance of motorists
entering or leaving the intersection.

Wall sign. Any sign attached to or painted on the wall of a building or structure in a plane
parallel or approximately parallel to the plane of said wall.

Window sign. Any sign viewable through and/or affixed in any manner to a window or
exterior glass door such that it is viewable from the exterior, including signs located
inside a building but visible primarily from the outside of the building.

Cross-reference- Definitions and rules of construction generally, 1-2.
Sec. 30-3. Applicability of chapter.

(A)  Ordinance 96-20 adopted the Fort Myers Beach core Overlay Zoning District.
Certain signage is addressed at Sec. 34-11145 (e), (g) and with greater specificity within
the design guidelines for the core area adopted as Sec 1 of the Administrative Code. This
Chapter is to be read in coordination with the rules and regulations which govern the Fort
Myers Beach Redevelopment overlay District.

(B)  Generally, Except as otherwise provided in this chapter, it shall be unlawful for
any person to erect, construct, enlarge, move, or convert any sign in the Town of Fort
Myers Beach, or cause such work to be done , without first obtaining a sign permit for
each such sign from the building official as required by this chapter.

(C) Exceptions.

(1)  This chapter shall not apply to any sign erected by the federal, state or Town of
Fort Myers Beach government.

(2)  The following operations shall not be considered as creating a sign insofar as
requiring the issuance of a sign permit, but such signs which are subject to the following
operations must be in conformance with all other building, sign, structural and electrical
codes and regulations of the Town of Fort Myers Beach:

(a) Change of copy. Changing of the advertising copy of a message on an existing
approved changeable copy sign, whether electrical, illuminated, electronic changing
message center or non-illuminated message, which are specifically designed for the use
of replaceable copy. A change of copy for a billboard shall not require a permit.



(b) Maintenance. Painting, repainting, cleaning or other normal maintenance and repair
of a sign not involving change or copy, structural or electrical changes.

( ¢) Window displays. Changes in the content of show window displays, provided all
such displays are within the building.

Sec. 30-4. Prohibited signs.

No commercial advertising signs by whatever name designated, shall be erected in the
town of Fort Myers Beach, except those expressly authorized by the provisions of this
chapter. The following specific types of signs are expressly prohibited, but this
enumeration shall not be construed to limit the general prohibition set forth in this
subsection:

(A)  On-site signs and off-site signs which are not designed, located, constructed or
maintained in accordance with the provisions of this chapter, or which do not meet the
requirements of all applicable Town of Fort Myers Beach, state and federal codes.

(B)  Lights and signs that resemble any traffic control device, official traffic control
signs or emergency vehicle markings.

(C)  Signs and other advertising matter as regulated by this chapter at the intersection
of any street right-of-way in such a manner as to obstruct free and clear vision, or at any
location where, by reason of the position, shape or color, the sign may interfere with or
obstruct the view of any authorized traffic sign, signal or device; or which make use of
the word "stop," “look," "drive-in," "danger,” or any other word, phrase, symbol or
character in such a manner as to interfere with, mislead or confuse vehicular traffic.

(D) Abandoned signs.

(E) Animated signs. Animated signs except those displaying only cycling time or
temperature.

) Signs which emit visible smoke, vapor, particles or odor, or which produce noise
or sounds capable of being heard, even though the sounds produced are not
understandable sounds.

(G) Balloon signs.

(H) Banners, pennants or other flying paraphernalia, except an official federal state,
county or Town of Fort Myers Beach flag, or one symbolic flag not to exceed 15 square
feet in area for each institution or business, except Holiday decorations and banners of
special events.

(D  Billboards.



(3) Changing sign (automatic): off-site and on-site residential areas only.

(K) Figure-structured signs as defined in this chapter.

(L) Motion picture mechanisms in conjunction with any outdoor advertising structure,
accessory sign or advertising statuary used in such a manner as to permit or allow the
images to be visible from any public street or sidewalk.

(M)  Vehicle signs. The par-king of advertising vehicles is prohibited as more fully
described in Section 30-6. This prohibition is not intended to apply to standard
advertising or identification practices where such signs or advertising devices are painted
on or permanently attached to a business or commercial vehicle.

(N) Portable signs.

(0) Projecting signs.

(P) Signs with any lighting or control mechanism which causes radio or television or
other communication interference.

(Q)  Signs erected, constructed, or maintained so as to obstruct or be attached to any
fire-fighting equipment or any window, door or opening used as a means of ingress or
egress or for fire-fighting purposes, or placed so as to interfere with any opening required
for proper light and ventilation.

(R) Signs. except “posted Property" signs, which are erected or maintained upon trees or
painted or drawn upon rocks or other natural features.

(S) Any sign which is placed on any curb, sidewalk, post pole, electrolier, hydrant,
bridge, tree or other surface located on public property or over or across any street or
public street except as may otherwise expressly be authorized by this chapter.

(T) Snipe signs.

(U) Unshielded illuminated devices that produce glare or are a hazard or a nuisance to
motorists or occupants of adjacent properties.

(V)  Window signs which identify or advertise activities, services, goods or products
available within the building, and which collectively cover more than 30 per-cent of the
window glass surface area.

(W) No commercial signage is allowed on inland waterways.
(X) Upper Level Signs

(Y) Pole Signs.
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Section 30-5 Permitted signs.

Permitted signs are classified into two categories: signs not requiring a permit and signs
requiring a construction permit.

(A) Signs not requiring a permit:

(1) Bench signs, providing signage does not exceed a 2 foot by 4.5 foot sponsorship
plaque.

(2)  Awning signs. Signs consisting of one line of letters, which are painted, placed or
installed upon the hanging border only of any awning legally permitted, erected and
maintained in accordance with the Town of Fort Myers Beach laws. An identification
maintained in accordance with the Town of Fort Myers Beach laws. An identification
emblem, insignia, initial or other feature not exceeding an area of eight square feet may
be painted, placed, or installed elsewhere on any awning, provided that any sign emblem,
insignia or other such similar item shall comply with other provisions of this chapter.

(3)  Business affiliation. Signs displayed by businesses, upon the premises, denoting
professional and trade associations with which the business is affiliated, requiring
statutory signs and other signs pertaining to public safety and law enforcement provided
such graphics do not contain lettering more than two inches high.

(4)  Business information signs. Business information signs provided that such signs
are posted on the entrance doors or within a window.

(5)  Flags or insignias of governmental or nonprofit organizations. Flags or insignias
of a governmental, religious, charitable or fraternal organization, except when displayed
in connection with a commercial promotion.

(6)  Garage sale signs. Garage sale signs, provided they are erected not more than 24
hours prior to the sale and are removed within 72 hours of the time they were erected.

(7)  Governmental and public safety signs. Governmental signs for control of traffic
and other regulatory purposes, street signs, danger signs, railroad crossing signs, signs of
public service companies indicating danger, and aids to service or safety which are
erected by or on the order of a public official in the performance of his public duty.

(8)  Holiday decorations. Signs of a primarily decorative nature, clearly incidental
and customary and commonly associated with any national, local or religious holiday,
provided that such signs shall be displayed for a period of not more than 60 consecutive
days and such signs shall not be displayed for more than 60 days in any one year. Such
signs may be of any type, number, area, height, illumination or animation and shall be set
back ten feet from all boundary lines of the lot, provided that clear visibility shall be
maintained on a comer lot.

11






