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LEGAL DESCRIPTION

COMMENCING AT THE SOUTHHEST CORNER OF LOT 1, BAYLAND HEIGHTS, A SUBDIVISION
ACCORDING TO THE PLAT RECORDED IN PLAT BOOK 11, PAGE 48, OF THE PUBLIC

RECORDS OF LEE COUNTY, FLORIDA.

FROM SAID POINT OF COMMENCEMENT RUN NORTH 28° £5° 30" EAST FOR 32.50 FEET
ALONG THE CASTERLY RIGHT OF WAY OF BAYLANDS ROAD TO THE PONT OF BEGINNING
FROM SAID POINT OF BEGINNING CONTINUE NORTH 38° 25° 30" EAST FOR 35 70 FEET

PLUS OR INUS TO THE CENTER OF AN EXISTING CONCRETE SEAWALL, THENCE RUN NORTH
85" 50' 00" WEST ALONG SAID SEAWALL FOR 12.05 FEE 7, THEWNCE RUN SOUTH 38 25" 00"
AEST FOR 28.97 FEET, THENCE RUM SOUTH 51° 3¢° 307 EAST FOS 0.0 FEET TO THE POINT

OF GEGINNING.

LIS LAND SURVEYING, LLC

d.b.e. S & H Land Surveying Co.
RLY 2230
21430 PALM BEACH BLVD,
ALVA FLORIDA 33920
235-481-2366  230-481-2437 (FAX)

f/f%ﬂ/oﬂwﬂ/ 10/23 /14

R. L. SCHUMANN
AL REGISTERED LAND SURVEYOR NO. 2239
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HOLIDAY SHORES
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EXHIBIT D [Fown of Fort Myers Beach

COMMUNITY DEVELOPMENT DEPARTMENT

APPLICATION for PUBLIC HEARING

This is a two part application. Please be sure to fill out this form, which requires general
information, as well as the Supplemental Form application specific to action requested for the
subject property. Please submit one ORIGINAL paper copy, eleven (11) copies and one
digital/electronic copy of all required applications, supplemental information, exhibits and
documents. Please do not print and copy the instructions at the end of the application.

PROJECT NUMBER: _MAC - 000 | DATE: _ /- - 0Lk

Site Address: 400 Bayland Road, Fort Myers Beach, FL 33931

STRAP Number: 28-46-24-W4-00400.0010

Applicant: Judy A. Haataja, c/o Noel Davies, Roetzel & Andress Phone: 239-338-4211
Contact Name: Noel Davies Phone: 239-338-4211
Email: ndavies@ralaw.com Fax: 239-337-0970

Current Zoning District: RS

Future Land Use Map (FLUM) Category: Low Density

FLUM Density Range: Platted Overlay: ] YES X] NO
ACTION REQUESTED SUPPLEMENTAL FORM REQUIRED

[] Special Exception PH-A

[ ] variance PH-B

[] Conventional Rezoning PH-C

[] Planned Development [J Commercial [] Residential PH-D

[] Master Concept Plan Extension PH-E

] Appeal of Administrative Action PH-F

(X] Vacation of Platted Right-of-way and Easement PH-G

] Other - cite LDC Section: attach on separate sheet
10/12/2012 Town of Fort Myers Beach Page 10f 13

2523 Estero Blvd Fort Myers Beach, Florida 33931
Phone: 239-765-0202  Fax: 239-765-0591
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i 2320 First Street
‘ ! Suite 1000
o R Fort Myers, FL 33901
] oirect piaL 239.338.4211
prone 239.337.3850 rax 239.337.0970

ndavies@ralaw.com

WWW.RALAW.COM

December 30, 2015

Town of Fort Myers Beach
Community Development Department
2523 Estero Boulevard

Fort Myers Beach, Florida 33931

R Petition for Vacation of Right of Way
400 Bayland Road, Fort Myers Beach, FL 33931
Judy A. Haataja

Dear Community Development Department:

This applicant, Judy A. Haataja, seeks a de minimus vacation of approximately 300
square feet. The area sought to be vacated is a very small section at the bayside end of Bayland
Road. Bayland Road was dedicated to the public’s use as a road by plat and this vacation would
have no effect on the original intended use of Bayland as a road. The applicant simply wants to
conform with the Town’s setback requirements as her lot is currently non-conforming.

Any plans that the Town has to improve the bayside end of Bayland Road would be
entirely unaffected by this vacation.

The vacation will not adversely affect the future land use map category or zoning district
and is consistent with state and federal law. The public can still use Bayland Road for its
original intended use as a road and this will simply vacate surplus property. The public will not
specifically benefit nor be harmed because the vacation is of such a minor nature.

The application complies with Section 10-219 of the Code and the vacation is de minimis
in area, cost, and overall impact. Therefore, based on Section 10-220(e), the applicant
respectfully requests that the Town Council exempt the vacation from the public hearing process.

Respectfully submitted,

ROETZEL & ANDRESS, LPA
s /

" / |
i / " A 1" ~
fes Ar AR / 7,\\ '
Noel J. Davies |
Beverly Grady /
ROETZEL & ANDRESS CHICAGO - WASHINGTON, D.C CLEVELAND - TOLEDO - AKRON - COLUMBUS - CINCINMNAT
A LEGAL PROFESSIONAL ASSOCIATION ORLANDO - FORT MYERS - NAPLES  FORT LAUDERDALE AHASSEE - N A

10089217 _1



EXHIBIT D

| Town of Forl i

PART I - General Information

A. Applicant*: Judy A. Haataja, c/o Noel Davies Phone: 239-338-4211

*Applicant must submit a statement under oath that he/she is the authorized representative of the property owner.
Please see PART III to complete the appropriate Affidavit form for the type of applicant.
Applicant Mailing Address: 2320 First Street, #1000, Ft. Myers, FL 33901

Email: ndavies@ralaw.com Fax: 239-337-0970

Contact Name: Noel Davies Phone: 239-338-4211

B. Relationship of Applicant to subject property:

] Owner* [J Land Trust* [ Partnership*
[] Corporation* [] Association* [] Condominium*
(] Subdivision* [J Timeshare Condo* (] Contract Purchaser*

X] Authorized Representative*  [] Other* (please indicate)
*Applicant must submit a statement under oath that he/she is the authorized representative of the property owner.
Please see PART III to complete the appropriate Affidavit form for the type of applicant.

C. Authorized Agent(s). Please list the name of Agent authorized to receive correspondence Agents

Name: Phone:
Address:
Email: Fax:

D. Other Agent(s). Please list the names of all Authorized Agents (attach extra sheets if necessary)

Name: Phone:
Address:

Email: Fax:

Name: Phone:
Address:

Email: Fax:

Name: Phone:
Address:

Email: Fax:

10/12/2012 Town of Fort Myers Beach Page 2 of 13

2523 Estero Blvd Fort Myers Beach, Florida 33931
Phone: 239-765-0202  Fax: 239-765-0591




EXHIBIT D

PART II - Nature of Request

Requested Action (each request requires a separate application)

[ ] Special Exception

[:’ Variance from LDC Section -

[] Conventional Rezoning from

[ ] Planned Development
] Rezoning from

to

L —
]

§ Town of Fort Myers

I:’ Amendment. List the project number:

[] Extension /reinstatement of Master Concept Plan. List project number:

to [] Commercial PD

[] Residential PD

D Appeal of Administrative Action

[X] vacation (X] Right-of-Way

[_] Other. Please Explain:

|:] Easement

PART III - Waivers

Please indicate any specific submittal items that have been waived by the Director for the
request. Attach a copy of the signed approval as Exhibit 3-1. (Use additional sheets if necessary)

Code Section: Description:
Code Section: Description:
Code Section: Description:

PART IV - Property Ownership

X] single Owner (individual or husband and wife)

Name: Judy A. Haataja

Phone: 239-850-2243

Mailing Address: 400 Bayland Road, Fort Myers Beach, FL 33931

Email:

Fax:

10/12/2012

Town of Fort Myers Beach
2523 Estero Blvd Fort Myers Beach, Florida 33931

Phone: 239-765-0202

Fax: 239-765-0591

Page30f13
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(] Multiple Owners (including corporation, partnership, trust, association, condominium,
timeshare, or subdivision)
D Complete Disclosure of Interest Form (see below)
[] Attach list of property owners as Exhibit 4-1
[] Attach map showing property owners interests as Exhibit 4-2 (for multiple parcels)
|:| For condominiums and timeshares see Explanatory Notes Part [V (Page 11)

DISCLOSURE OF OWNERSHIP INTEREST

STRAP: 28-46-24-W4-00400.0010

If the property is owned in fee simple by an INDIVIDUAL, tenancy by the entirety, tenancy in
common, or joint tenancy, list all parties with an ownership interest as well as the percentage
of such interest.

Name and Address Percentage Ownership
Judy A. Haataja 100%

If the property is owned by a CORPORATION, list the officers and stockholders and the
percentage of stock owned by each.

Name, Address and Office Percentage of Stock

10/12/2012 Town of Fort Myers Beach Page 4 0of 13
2523 Estero Blvd Fort Myers Beach, Florida 33931
Phone: 239-765-0202  Fax: 239-765-0591



If the property is in the name of a TRUSTEE, list the

percentage of interest.

Name and Address

EXHIBIT D

E r - 1 A D A
i Town of Forl Myers beatll

beneficiaries of the trust with

Percentage of Interest

If the property is in the name of a GENERAL PARTNERSHIP OR LIMITED PARTNERSHIP,
list the names of the general and limited partners.

Name and Address

Percentage of Ownership

If there is a CONTRACT FOR PURCHASE, whether contingent on this application or not,
and whether a Corporation, Trustee, or Partnership, list the names of the contract
purchasers below, including the officers, stockholders, beneficiaries, or partners.

Name, Address and Office

Percentage of Stock

10/12/2012

Date of Contract:

Town of Fort Myers Beach

2523 Estero Blvd Fort Myers Beach, Florida 33931

Phone: 239-765-0202

Fax: 239-765-0591

Page 5 0f 13



Town of F U'l

EXHIBIT D { "t Myers WCHE
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|

If any contingency clause or contract terms involve additional parties, list all mdwnduals
or officers, if a corporation, partnership, or trust.

Name Address

For any changes of ownership or changes in contracts for purchase subsequent to the
date of the application, but prior to the date of final certificate of compliance, a
supplemental disclosure of interest mustbe filed.

The above is a full disclosure of all parties of interest in this application, to the best
of my knowledge and belief.

7 //”7/?/’7 Judy A. Haataja
4

igriatu i Printed Name

STATE OF FLORIDA)
COUNTY OF LEE)

The foregoing instrument was sworn to (or affirmed) and subscribed before me on F—37— 15
(date) by ), (name of person providing oath or affirmation), who is
/‘?«personal known to me or who has produced (type

of identification) as identification.
&i/]/amu/_u Q [(/7)-1'2

ﬂ% FRANCES 4 COOKE Signature
(SEAL) |3 =5 MY COMMISSION # EE187168
i i 3 aP'REs Apfﬂ n P - & 1
407) 3860153 FlondaNotarys ;018 ﬁ%# e :X C 006 KE:
Printed Name
10/12/2012 Town of Fort Myers Beach Page 6 of 13

2523 Estero Blvd Fort Myers Beach, Florida 33931
Phone: 239-765-0202  Fax: 239-765-0591
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EXHIBIT D  Town of Fort Myers Beach]
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PART V - Property Information

A. Legal Description:
STRAP: 28-46-24-\W4-00400.0010

Property Address: 400 Bayland Road, Fort Myers Beach, FL 33931

Is the subject property within a platted subdivision recorded in the official Plat Books of Lee
County?  [] No. Attach a legible copy of the legal description as Exhibit 5-1.

[X] Yes. Property identified in subdivision: Bayland Heights

Book: 11 Page: 48 Unit: Block: _____ Lot(s): 1

B. Boundary Survey:

X] Attach a Boundary Survey of the property meeting the minimum standards of Chapter
61G17-6 of the Florida Administrative Code. A Boundary Survey must bear the raised seal and
original signature of a Professional Surveyor and Mapper licensed to practice Surveying and
Mapping by the State of Florida. Attach and label as Exhibit 5-2.

C. Property Dimensions:

Width (please provide an average width if irregular in shape) 100 feet
Depth (please provide an average width if irregular in shape) 110 feet
Frontage on street: 33 feet. Frontage on waterbody: 120 feet
Total land area: @ 8,850 [ acres [X] square feet

D. General Location of Subject Property (from Sky Bridge or Big Carlos Pass Bridge):

Head South/East on Estero Blvd., Turn left on Bayland Road. The property is the last property on the
right side of Bayland Road.

[X] Attach Area Location Map as Exhibit 5-3

E. Property Restrictions (check applicable):

[X] There are no deed restrictions and/or covenants on the subject property.

[ ] A list of deed restrictions and/or covenants affecting the subject property is attached as
Exhibit 5-4.

D A narrative statement detailing how the restrictions/covenants may or may not affect the
request is attached as Exhibit 5-5.

10/12/2012 Town of Fort Myers Beach Page 7 of 13
2523 Estero Blvd Fort Myers Beach, Florida 33931
Phone: 239-765-0202  Fax: 239-765-0591
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EXHIBIT D

town of Fort Myers BEBCF‘I'E

[X] Attach a list of surrounding property owners within 500 feet as Exhibit 5-6.
[X] Attach a map showing the surrounding property owners as Exhibit 5-7.
|X] Provide Staff with two (2) sets of surrounding property owner mailing labels.

G. Future Land Use Category (see Future Land Use Map):

Z] Low Density |:| Marina

[] Mixed Residential |:| Recreation

D Boulevard |_—_| Wetlands

I:] Pedestrian Commercial |:| Platted Overlay

H. Zoning (see official Zoning Map):

[X] RS (Residential Single-family) [] CF (Community Facilities)
[_]RC (Residential Conservation) (] IN (Institutional)

[ ] RM (Residential Multifamily) (] BB (Bay Beach)

[_] RPD (Residential Planned Development) []EC (Environmentally Critical)
D CM (Commercial Marine) D DOWNTOWN

[] co (Commercial Office) []SANTOS

|:| CB (Commercial Boulevard) D VILLAGE

] CR (Commercial Resort) ] SANTINI

[_] cPD (Commercial Planned Development)

10/12/2012 Town of Fort Myers Beach Page 8 0of13
2523 Estero Blvd Fort Myers Beach, Florida 33931
Phone: 239-765-0202  Fax: 239-765-0591



EXHIBIT D

ETan of Fort Mvers Beac

IS TRR—

PART VI

AFFIDAVIT
APPLICATION IS SIGNED BY AN INDIVIDUAL OWNER OR APPLICANT

I, Noel Davies swear or affirm under oath, that | am the ewner-or-the
authorized representative of the owner(s) of the property and that:

I have full authority to secure the approval(s) requested and to impose covenants and restrictions
on the referenced property as a result of any action approved by the Town of Fort Myers Beach in
accordance with this application and the Land Development Code;

All answers to the questions in this application and any sketches, data or other supplementary
matter attached hereto and made a part of this application are honest and true;

I have authorized the staff of the Town of Fort Myers Beach Community Development to enter upon
the property during normal working hours for the purpose of investigating and evaluating the
request made thru this application; and that

The property will not be transferred, conveyed, sold or subdivided unencumbered by the
conditions and restrictions imposed by the approved action.

B -go”//f/

Signature of ow#&r or authorized agent Date

STATE OF FLORIDA)
COUNTY OF LEE)

The foregoing instrument was sworn to (or affirmed) and subscribed before me on zfzf g// S
o is

(date) by Noel Davies (name of person providing oath or affirmatidn),
personally known to me or who has produced n/a (type

of identification) as identification.

Wiy
SNERINE L0/,
Sz, Al :
S OV, e
. o™
> & g‘tgrra‘ﬁ'e

%
éll—/‘fﬁf/'fﬂc Z:—(#'\s'(

ok
Printed Name

W

..;-
Hinaw

S

e %

A

1D,
i

ﬁ
g
8

9‘-

SN
R}
L4
g
%
()
f[’

10/12/2012 Town of Fort Myers Beach Page 9 0of 13
2523 Estero Blvd Fort Myers Beach, Florida 33931
Phone: 239-765-0202 Fax: 239-765-0591
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Town of Fort Myers Beachj

LETTER OF AUTHORIZATION

Received Communily Devel

[ e

AT T R T A ST

The undersigned does hereby swear or affirm that she is the property owner for the property
known as STRAP No. 28-46-24-W4-00400.0010, 400 Bayland Road, Ft. Myers Beach,
Florida 33931.

The undersigned hereby designates the firm of Roetzel & Andress, including NOEL DAVIES
and BEVERLY GRADY, as agents to file an Application for vacation of right-of-way

concerning the above-referenced property.

/'C\ | A," ~
(pt2f L 4“'4“621/&-)
Judy’A. H?ﬁaja / J

STATE OF FLORIDA

COUNTY OF LEE

Sworn to (or affirmed) and subscribed before me this =)/ day of Cuu.’g_,..zj/( 2015,
by JUDY A. HAATAJA, Inc., who [X ] is personally known to me OR [ ] has produced a
driver’s license as identification.

j/[d/ﬂ,c&a) ‘O Ccr’cw,éf/

Notary Public
[NOTARY STAMP/SEAL] My commission expires:__ 4/ —d 2 -/ 3

¥,  FRANCES J COOKE
i *2 MY COMMISSION # EE187168

s EXPIRES April 22, 2018
(407) 3980183 FlosidaNotaryServics.com

9658583 _1



EXHIBIT D

SPECIFIC PURPOSE SURVEY

L1
N 85" 30' 00" W
12.05

L2

S 51 34’ 30" E
10.00"

PROPOSED RIGHT OF WAY TAKE

OSTEGO BAY

END OF PAVEMENT
S 85' 30’ 00" £ 120 g ;
.63'(P
SEWER MANHOLE

> NOTE:
.0.B. INTERIOR IMPROVEMENTS
HAVE NOT BEEN LOCATED

EASTERLY RIGHT-OF-WAY
LINE OF BAYLAND ROAD

SCALE: 1"=30"

LIS LAND SURVEYING, LLC

d.b.a. S & H Land Surveying Co.
21430 PAtyi:m B% BLVD

s ALY, - EXHIBIT

239-481-2366  239-481-2437 (FAX)

f/fa&%ﬁw‘/ 10/23/14 | =-A

_— R. L. SCHUMANN
FINO: 1513 REGISTERED LAND SURVEYOR NO. 2239

PAGE 1 0F2

(© 2014 LIS LAND SURVEYING, LLC — ALL RIGHTS RESERVED.
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EXHlBlT D iTO‘.t’."". of Fori Mvers _};’Doc'r-
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Phone: (239) 533-6159

Date of Report:
Buffer Distance: 500 ft
Parcels Affected: 76

Subject Parcels:

VARIANCE REPORT

9/15/2015 11:42:27 AM

28-46-24-W4-00400.0010

e Fax: (239) 533-6139 e eMail: MapRoom@LeePA.org

OWNER NAME AND ADDRESS STRAP AND LOCATION LEGAL DESCRIPTION MAP INDEX
ST SNOOK BIGHT LLC 28-46-24-W4-00001.0030 PARL IN SW 1/4 DESC OR 3280 PG 2023 2
17330 PRESTON RD STE 220A 4761/4765 ESTERO BLVD
DALLAS, TX 75252 FORT MYERS BEACH FL 33931
KELLY STEPHEN J 28-46-24-W4-00005.0050 FR NELY COR LT1 BLK B HOLI 3
29 OLD SMITHY LN 5 GLENVIEW MANOR DR DAY HGTS NE50 TH NW52 THN
WETHERSFIELD, CT 06109 FORT MYERS BEACH FL 33931 E360 TH SE20 TO POB AKALTS
GLENVIEW MANOR U/R

KRUGER GERTRUDE B TR 28-46-24-W4-00005.0060 BEG N 38 DEG 25 MIN 30 SEC 4
6 GLENVIEW MANOR DR 6 GLENVIEW MANOR DR E 410.02 FT + N 49 DEG 56
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 MIN 30 SECW 32.02 FTOF N
ROBERTSON MICHAEL R TR + 28-46-24-W4-00005.0070 BEG N MOST CORLOT 1BLK B 5
7 GLENVIEW MANOR DR 7 GLENVIEW MANOR DR HOLIDAY HTS N 38 DEG 25 MIN
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 30 SEC E FOR 50.02
COX JANE F 28-46-24-W4-00005.0080 BEG N 30 DEG 25 MIN 30 SEC 6
8 GLENVIEW MANOR DR 8 GLENVIEW MANOR DR E 680.02 FT + N 49 DEG 56
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 MIN 30 SEC W 32.02 FTOF N
GLENVIEW MANOR HOMEOWNERS 28-46-24-W4-00005.00CE 20 FT PRIVATE R/'W 7
10 GLENVIEW MANOR DR GLENVIEW MANOR C/E KNOWN AS
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL GLENVIEW MANOR DR CI/E
RAYMOND ROBERT L + DONNA M TR 28-46-24-W4-0010B.0070 HOLIDAY SHORES 8
393 DONORA BLVD 4810 COQUINA RD BLKBPB9 PG 33
FORT MYERS BEACH, FL 33931 . FORT MYERS BEACH FL 33931 LOT7+PTLOT 8
GREEN JOE SCOTT + SHEILA J 28-46-24-W4-0010B.0080 HOLIDAY SHORES 9
3116 COVINGTON ST 4830 COQUINA RD BLKB PB9 PG 33
WEST LAFAYETTE, IN 47906 FORT MYERS BEACH FL 33931 LOTSPT8+9
EGAN TERENCE + DEBORAH 28-46-24-W4-0010B.0090 HOLIDAY SHORES 10
8601 W 132ND PL 4850 COQUINA RD BLK B PB9 PG 33
CEDAR LAKE, IN 46303 * FORT MYERS BEACH FL 33931 LOTSPT 9+ 10
GARZELLONI JOHN JR . 28-46-24-W4-0010B.0110 HOLIDAY SHORES 1
1413 SWINNEY PARK PL 4870 COQUINA RD BLK B PB9 PG 33
FORT WAYNE, IN 46802 FORT MYERS BEACH FL 33931 LOT 11+ SELY 34 FT LOT 10
ESKIN HAROLD S + KATHY F 28-46-24-W4-0010B.0120 HOLIDAY SHORES 12
4880 COQUINA RD 4880 COQUINA RD BLK B PB 9 PG 33
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOT 12
SIMMONS CARLEEN J 28-46-24-W4-0010C.0010 HOLIDAY SHORES 13
315 BAYLAND RD 315 BAYLAND RD BLKC PB9 PG 33
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOT 1
PARMER ANITA G 28-46-24-W4-0010C.0020 HOLIDAY SHORES 14
4870 DOLPHIN LN 4870 DOLPHIN LN BLKCPB9PG 33
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOT 2
HILDERBRANDT STEVE P TR + 28-46-24-W4-0010C.0030 HOLIDAY SHORES 15
1874 EDSON DR 4861 COQUINA RD BLKCPB9PG33
HUDSONVILLE, Ml 49426 FORT MYERS BEACH FL 33931 LOT3
SEYMOUR JANET G 28-46-24-W4-0010C.0040 HOLIDAY SHORES 16
4841 COQUINA RD 4841 COQUINA RD BLK C PB 9 PG 33
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOT 4

All data is current at time of printing and subject to change without notice.

THE INFORMATION CONTAINED IN THIS REPORT IS GOVERNED BY FLORIDA STATUTE 119.071

(GENERAL EXEMPTIONS FROM INSPECTION OR COPYING OF PUBLIC RECORDS). Page 1 of 5
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OWNER NAME AND ADDRESS
ROSA CHESTER B

PO BOX 66441

SAINT PETERSBURG, FL 33736

EXHIBIT D

STRAP AND LOCATION
28-46-24-W4-0010C.0050

4831 COQUINA RD
FORT MYERS BEACH FL 33931

LEGAL DESCRIPTION
HOLIDAY SHORES |

BLKCPBO9PG33 |Received Co

LOTS

| lown O |

TARTAGLIA PAUL E + JUDITH T
134 TARTS RD
MORETOWN, VT 05660

28-46-24-W4-0010C.0060

4811 COQUINA RD
FORT MYERS BEACH FL 33931

HOLIDAY SHORES e

BLKC PB 9 PG 33
LOT 6

FREEMAN PHILIP E + NADINE M 28-46-24-W4-0010D.0010 HOLIDAY SHORES 19
375 BAYLAND RD 375 BAYLAND RD BLK D PB 9 PG 33
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOT 1 LESS PARL .001A
HORNACK RICHARD M + CAROL J 28-46-24-W4-0010D.001A HOLIDAY SHORES 20
395 BAYLAND RD 395 BAYLAND RD BLKDPB9PG33
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 NLY PT LOT 1 PER SERVEY
ROBERTSON GLINDA J 28-46-24-W4-0010D.0020 HOLIDAY SHORES 21
830 SANDBAR RD 4855 DOLPHIN LN BLKDPB9PG33
CHAPIN, SC 29036 FORT MYERS BEACH FL 33931 LOT 2 LESS PAR 2-A
ACKERT ROBERT P 28-46-24-W4-0010D.0030 HOLIDAY SHORES 22
4851 DOLPHIN LN 4851 DOLPHIN LN BLKDPB9 PG 33
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 POR OF LOT 2 FR SELY COR +

LOT 3
AMOS ROY A 28-46-24-W4-0010D.0040 HOLIDAY SHORES 23
4841 DOLPHIN LN 4841 DOLPHIN LN BLKDPB9PG33
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOT 4
CASSIDY RICHARD + 28-46-24-W4-00400.0020 BAYLAND HEIGHTS 24
390 BAYLAND RD 390 BAYLAND RD PB 11 PG 48
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOT 2
MCCONNELL MARK C + BARBARA + 28-46-24-W4-00400.0030 BAYLAND HEIGHTS 25
380 BAYLAND RD 380 BAYLAND RD PB 11 PG 48
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOT 3
OLSON KEITH + KATHLEEN TR 28-46-24-W4-00400.0040 BAYLAND HEIGHTS 26
370 BAYLAND RD 370 BAYLAND RD PB 11 PG 48
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOT 4
HEMING DANIELLE + 28-46-24-W4-00400.0050 BAYLAND HEIGHTS 27
360 BAYLAND RD 360 BAYLAND RD PB 11 PG 48
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOT 5
DANIEL DONALD M + BARBARA A TR 28-46-24-W4-00400.0060 BAYLAND HEIGHTS 28
350 BAYLAND RD 350 BAYLAND RD PB 11 PG 48
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOT 6
OHLEMACHER LOIS ATR 28-46-24-W4-00400.0070 BAYLAND HEIGHTS 29
310 VASSAR AVE 340 BAYLAND RD PB 11 PG 48
ELYRIA, OH 44035 FORT MYERS BEACH FL 33931 LOT7
LINDSEY HELEN P TR 28-46-24-W4-00400.0080 BAYLAND HEIGHTS 30
330 BAYLAND RD 330 BAYLAND RD PB 11 PG 48
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOT 8
MCLACHLAN ROY J +ELIZAC 28-46-24-W4-00400.0190 BAYLAND HEIGHTS 31
WEST KINCAPLE HOUSE 21690 MADERA RD PB 11 PG 48
KINCAPLE FORT MYERS'BEACH FL 33931 LOT 19
ST ANDREWS KY16 9SH,
UNITED KINGDOM
BAKER RICHARD S TR 28-46-24-W4-00400.0200 BAYLAND HEIGHTS 32
4135 BEXLEY DR 21670 MADERA RD PB 11 PG48
BROOKFIELD, WI 53045 FORT MYERS BEACH FL 33931 LOT 20
MILLER LYNN M + 28-46-24-W4-00400.0210 BAYLAND HEIGHTS 33
N120W15241 FREISTADT RD 21650 MADERA RD PB 11 PG 48
GERMANTOWN, WI 53022 FORT MYERS BEACH FL 33931 LoT 21
SHIREMAN KATHY D 28-46-24-W4-00400.0220 BAYLAND HEIGHTS 34
3770 WALTERS RD 21630 MADERA RD PB 11 PG 48
LANESVILLE, IN 47136 FORT MYERS BEACH FL 33931 LOT 22
NEUJAHR EWALD E A 28-46-24-W4-00400.0230 BAYLAND HEIGHTS 35
15 POSTOAKS DR 21610 MADERA RD PB 11 PG 48
MOUNT HOPE, ON LOR 1WOQ FORT MYERS BEACH FL 33931 LOT 23
CANADA
NELSON BRIAN G + LUCIANA A 28-46-24-W4-00400.0240 BAYLAND HEIGHTS 36
254 S MAIN ST STE 104 21590 MADERA RD PB 11 PG 48
NEW CITY, NY 10956 FORT MYERS BEACH FL 33931 LOT 24

All data is current at time of printing and subject to change without notice.
THE INFORMATION CONTAINED IN THIS REPORT IS GOVERNED BY FLORIDA STATUTE 119.071
(GENERAL EXEMPTIONS FROM INSPECTION OR COPYING OF PUBLIC RECORDS).
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OWNER NAME AND ADDRESS
BISCHOFF JAMES A + JEAN B TR
21570 MADERA RD

FORT MYERS BEACH, FL 33931

EXHIBIT D

STRAP AND LOCATION
28-46-24-W4-00400.0250

21570 MADERA RD
FORT MYERS BEACH FL 33931

]

i Town of Fort I

i

i JAN T

BAYLAND HEIGHTS:cceivad Communi

PB 11 PG 48 ;

LOT 25 PART OF VACATED

CLARK JACK D + PAMELA J 28-46-24-W4-00400.0260 BAYLAND HEIGHTS 38
5160 WILLIAMS DR 21550 MADERA RD PB 11 PG 48
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOT 26 + PART OF VACATED CUL DE
SAC
PATCHIN GWENDOLYN K TR 28-46-24-W4-00400.0270 BAYLAND HEIGHTS 39
21530 MADERA RD 21530 MADERA RD PB 11 PG 48
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOT 27 + PART OF VACATED
REID WILLIAM S L/E 28-46-24-W4-00400.0280 BAYLAND HEIGHTS 40
21510 MADERA RD 21510 MADERA RD PB 11 PG 48
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOT 28 LS RD + OR474 PG 363
MUNGER JOHN E + LESLIE G 28-46-24-W4-00500.0010 YACHTSMANS COVE 41
14 DUKES LN 21501 MADERA RD PB 28 PG 61
LINCOLNSHIRE, IL 60069 FORT MYERS BEACH FL 33931 LOT 1
WALROD TERESA L PER REP + 28-46-24-W4-00500.0020 YACHTSMAN COVE 42
21521 MADERA RD 21521 MADERA RD PB 28 PG 61
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOT 2
METZ JACK + DONNA 28-46-24-W4-00500.0030 YACHTSMAN COVE 43
21531 MADERA RD 21531 MADERA RD PB 28 PG 61
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOT3
SWANK LARRY A + SHERRY L 28-46-24-W4-00500.0040 YACHTSMAN COVE 44
1155 DUNROBBIN LN 21541 MADERA RD PB 28 PG 61
SOUTH BEND, IN 46614 FORT MYERS BEACH FL 33931 LOT 4
CAMPBELL JOHANNA 28-46-24-W4-00500.0050 YACHTSMAN COVE 45
21551 MADERA RD 21551 MADERA RD PB 28 PG 61
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOTS
CLAWSON CHARLES H + BARBARA 28-46-24-W4-00500.0060 YACHTSMAN COVE 46
21571 MADERA RD 21571 MADERA RD PB 28 PG 61
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOT 6
BEAMAN JAMES A JR + LINDA K 28-46-24-W4-00500.0070 YACHTSMAN COVE 47
OLD NATIONAL WEALTH MGMT 21591 MADERA RD PB 28 PG 61
116 E BERRY ST FORT MYERS BEACH FL 33931 LOT7
FORT WAYNE, IN 46802
RAMOS DENNIS T TR 28-46-24-W4-00500.0080 YACHTSMAN COVE 48
21611 MADERA RD 21611 MADERA RD PB 28 PG 61
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOT 8
WAZNEY MARION L TR 28-46-24-W4-00500.0090 YACHTSMAN COVE 49
38621 DODDS LNDG 21631 MADERA RD PB 28 PG 61
WILLOUGHBY, OH 44094 FORT MYERS BEACH FL 33931 LOTS
WAZNEY JOHN L + MARION L 28-46-24-W4-00500.0100 YACHTSMAN COVE 50
38621 DODDS LANDING 21651 MADERA RD PB 28 PG 61
WILLOUGHBY, OH 44094 FORT MYERS BEACH FL 33931 LOT 10
REPETTO STEPHEN W + GAYLE F 28-46-24-W4-00500.0110 YACHTSMAN COVE 51
21671-MADERA RD 21671 MADERA.RD : PB 28 PG 61
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOT 11
YACHTSMANS COVE HOMEOWNERS 28-46-24-W4-0050A.00CE YACHTMANS COVE 52
CARRIE DOINE RIGHT OF WAY PB 28 PG 61
21611 MADERA RD FORT MYERS BEACH FL 33931 LOT A
FORT MYERS BEACH, FL 33931
PUBLIX SUPER MARKETS INC 28-46-24-W4-00001.0040 PAR IN SW 1/4 DESC 53
EXPENSE PAYABLES LEASE TEAM 4791 ESTERO BLVD OR 3181 PG 2220
PO BOX 32025 FORT MYERS BEACH FL 33931
LAKELAND, FL 33802
YACHTSMANS COVE HOMEOWNERS 28-46-24-W4-0050L.00CE YACHTMANS COVE 54
CARRIE DOINE SUBMERGED PB 28 PG 61
21611 MADERA RD FORT MYERS BEACH FL LOTSL+P
FORT MYERS BEACH, FL 33931
SCHMIDT JENIFER 28-46-24-W4-03000.0105 SNOOK BIGHT MARINA DRY RACK 55
11330 COMPASS POINT DR DRY RACK CONDO CONDO
FORT MYERS, FL 33908 FORT MYERS BEACH FL 33931 AS DESC IN INST# 2008000219575
AIRSPACE PH 5 UNIT 105

All data is current at time of printing and subject to change without notice.

THE INFORMATION CONTAINED IN THIS REPORT IS GOVERNED BY FLORIDA STATUTE 119.071

(GENERAL EXEMPTIONS FROM INSPECTION OR COPYING OF PUBLIC RECORDS). Page 3 of 5



kTrn'r’ of Fort

EXHIBIT D B
u
I
OWNER NAME AND ADDRESS STRAP AND LOCATION I.EﬁBLDES.CRIE[IQﬂ MAP INDEX
WAKENEK INTERESTS LLC 28-46-24-W4-03000.0106 SNOOK BIGHT MARINA \DRY RACK 55
351 MANNING RD DRY RACK CONDO CONDO nity Devel
MOGADORE, OH 44260 FORT MYERS BEACH FL 33931 AS DESC IN INST# 2008000219575
AIRSPACE PH6 UNIT 106 o
PARRISH D MICHAEL + CHRISTINE 28-46-24-W4-03000.0107 SNOOK BIGHT MARINA DRY RACK 55
1256 FIRETHORNE CLUB DR DRY RACK CONDO CONDO
WAXHAW, NC 28173 FORT MYERS BEACH FL 33931 AS DESC IN INST# 2008000219575
AIRSPACE PH 7 UNIT 107
FINDLEY JOHN W 28-46-24-W4-03000.0108 SNOOK BIGHT MARINA DRY RACK 55
PO BOX 485 DRY RACK CONDO CONDO
OCONOMOWOC, WI 53066 FORT MYERS BEACH FL 33931 AS DESC IN INST# 2008000219575
AIRSPACE PH 8 UNIT 108
COYLE MICHAEL D + MARIANNE 28-46-24-W4-03000.0109 SNOOK BIGHT MARINA DRY RACK 55
29 ARCTIC SPRINGS DRY RACK CONDO CONDO
JEFFERSONVILLE, IN 47131 FORT MYERS BEACH FL 33931 AS DESC IN INST# 2008000219575
AIRSPACE PH 9 UNIT 109
LUTHER JEFFREY L + DEBRA A 28-46-24-W4-03000.0110 SNOOK BIGHT MARINA DRY RACK 55
5009 S OLD YANKTON PL DRY RACK CONDO CONDO
SIOUX FALLS, SD 57108 FORT MYERS BEACH FL 33931 AS DESC IN INST# 2008000219575
AIRSPACE PH 10 UNIT 110
VINCI JAMES P + VIRGINIA M 28-46-24-W4-03000.0111 SNOOK BIGHT MARINA DRY RACK 55
1416 SUNFLOWER ST DRY RACK CONDO CONDO
YORKTOWN HEIGHTS, NY 10598 FORT MYERS BEACH FL 33931 AS DESC IN INST# 2008000219575
AIRSPACE PH 11 UNIT 111
OMDOLL PAUL A 28-46-24-W4-03000.0112 SNOOK BIGHT MARINA DRY RACK 55
2921 LEONARDO AVE DRY RACK CONDO CONDO
NAPLES, FL 34119 FORT MYERS BEACH FL 33931 AS DESC IN INST# 2008000219575
AIRSPACE PH 12 UNIT 112
YERKES JOSEPH E JR 28-46-24-W4-03000.0113 SNOOK BIGHT MARINA DRY RACK 55
18243 DEEP PASSAGE LAND DRY RACK CONDO CONDO
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 AS DESC IN INST# 2014000030511
AIRSPACE PH 13 UNIT 113
PATCH JOHN + HOLLI 28-46-24-W4-03000.0205 SNOOK BIGHT MARINA DRY RACK 55
3071 LAKE SHORE BLVD DRY RACK CONDO CONDO
WAYZATA, MN 55391 FORT MYERS BEACH FL 33931 AS DESC IN INST# 2008000219575
AIRSPACE PH 21 UNIT 205
KOZAK RAYMOND J TR 28-46-24-W4-03000.0206 SNOOK BIGHT MARINA DRY RACK 55
215 SADDLEBOW RD DRY RACK CONDO CONDO
BELL CANYON, CA 91307 FORT MYERS BEACH FL 33931 AS DESC IN INST# 2008000219575
AIRSPACE PH 22 UNIT 206
RAYMOND ROBERT L + DONNA M 28-46-24-W4-03000.0304 SNOOK BIGHT MARINA DRY RACK 55
393 DONORA BLVD DRY RACK CONDO CONDO
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 AS DESC IN INST# 2008000219575
AIRSPACE PH 36 UNIT 304
TUYLS JOSHUA J + BETH ANN 28-46-24-W4-03000.0305 SNOOK BIGHT MARINA DRY RACK 55
290 DUNDEE RD DRY RACK CONDO CONDO
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 AS DESC IN INST# 2008000219575
: AIRSPACE PH 37 UNIT 305
NEHRING RANDALL J 28-46-24-W4-03000.0307 SNOOK BIGHT MARINA DRY RACK 55
2908 SPRUCELEIGH CT DRY RACK CONDO CONDO
SIOUX FALLS, SD 57105 FORT MYERS BEACH FL 33931 AS DESC IN INST# 2008000219575
AIRSPACE PH 39 UNIT 307
SAMU KENNETH 28-46-24-W4-03000.0308 SNOOK BIGHT MARINA DRY RACK 55
6 TIMBERWOLF DR DRY RACK CONDO CONDO
TRENTON, NJ 08620 FORT MYERS BEACH FL 33931 AS DESC IN INST# 2008000219575
AIRSPACE PH 40 UNIT 308
MILLER PHILIP G + SANDRA A 28-46-24-W4-03000.0310 SNOOK BIGHT MARINA DRY RACK 55
833 CHERRYWOOD DRY RACK CONDO CONDO
JACKSON, MI 49203 FORT MYERS BEACH FL 33931 AS DESC IN INST# 2008000219575
AIRSPACE PH 42 UNIT 310
LISTHA 28-46-24-W4-03000.0405 SNOOK BIGHT MARINA DRY RACK 55
REGIONS BANK-JAY BOWMAN DRY RACK CONDO CONDO
PO BOX 2918 FORT MYERS BEACH FL 33931 AS DESC IN INST# 2008000218575
CLEARWATER, FL 33757 AIRSPACE PH 61 UNIT 405
PIEDMONT SERVICES INC 28-46-24-W4-03000.0407 SNOOK BIGHT MARINA DRY RACK 55
3541 QUILL LEAF CT DRY RACK CONDO CONDO
BONITA SPRINGS, FL 34134 FORT MYERS BEACH FL 33931 AS DESC IN INST# 2008000219575
AIRSPACE PH 63 UNIT 407
All data is current at time of printing and subject to change without notice.
THE INFORMATION CONTAINED IN THIS REPORT 1S GOVERNED BY FLORIDA STATUTE 119.071
(GENERAL EXEMPTIONS FROM INSPECTION OR COPYING OF PUBLIC RECORDS). Page 4 of 5
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EXHIBIT D

OWNER NAME AND ADDRESS STRAP AND LOCATION LEGAL DESCRIPTION MAP INDEX
FARQUHAR STEPHEN A + MARGARET 28-46-24-W4-03000.0411 SNOOK BIGHT MARINA DRY RACK 55
215 RANCIER ST DRY RACK CONDO CONDO
NORTH BAY, ON P1B 8M3 FORT MYERS BEACH FL 33931 AS DESC IN INST#2008000316726
CANADA AIRSPACE PH 67 UNIT 411
PRIORY RICHARD B+ JOANER TR 28-46-24-W4-03000.0504 SNOOK BIGHT MARINA DRY RACK 55
5051 PELICAN COLONY BLVD #503 DRY RACK CONDO CONDO
BONITA SPRINGS, FL 34134 FORT MYERS BEACH FL 33931 AS DESC IN INST# 2008000219575
AIRSPACE PH 84 UNIT 504
STOTTS LYNN + KEITH + 28-46-24-W4-03000.0506 SNOOK BIGHT MARINA DRY RACK 55
6 BENT TREE LN DRY RACK CONDO CONDO
SAINT PAUL, MN 55127 FORT MYERS BEACH FL 33931 AS DESC IN INST# 2008000219575
AIRSPACE PH 86 UNIT 506
LEWIS KEARSLEY BARTON 28-46-24-W4-03000.0722 SNOOK BIGHT MARINA DRY RACK 55
1313 TRIANDRA LN DRY RACK CONDO CONDO
NAPLES, FL 34119 FORT MYERS BEACH FL 33931 AS DESC IN INST# 200900009146
AIRSPACE PH 134 UNIT 722
ST SNOOK BIGHT LLC 28-46-24-W4-0300A.0000 SNOOK BIGHT MARINA DRY RACK 56
17330 PRESTON RD STE 220A DRY RACK CONDO CONDO
DALLAS, TX 75252 FORT MYERS BEACH FL 33931 AS DESC IN INST# 2008000219575
RESERVE FOR FUTURE AIRSPACE
UNITS
ﬂ Town of Fort Myers Beach
'
E wn Devel
All data is current at time of printing and subject to change without notice.
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Town of Fort Myers Beach

COMMUNITY DEVELOPMENT DEPARTMENT

E—

SUPPLEMENT PH-G

Petition for Vacation of Platted Rights-of-Way and Easements
This is the second part of a two part application. Please be sure to include the Administrative Action
Application, which requires general information, with this supplemental form requiring specific
information regarding a Vacation of a Right-of-Way or Easement. Please submit two paper copies
and one digital/electronic copy of all required applications, supplemental information, exhibits and
documents.

PROJECT NUMBER: _ AR\ - 00O\ DATE: __i-\0-30l

Type of Vacation:  [X] Right-of-Way (Form A) [] Easement (Form B)

(] Plat- no ROW
Site Address: 400 Bayland Road, Fort Myers Beach, FL 33931

STRAP Number (use additional sheets if necessary): [28-46-24-w4-00400.0010

Petitioner: Judy A. Haataja, c/o Noel Davies, Roetzel & Andress Phone: 239-338-4211

Authorized Agent: Noel Davies Phone: 239-338-4211
Petitioner/Agent Address: Roetzel & Andress, 2320 First Street, #1000, Ft. Myers FL 33901

Email: ndavies@ralaw.com Fax: 239-337-0970

Please provide a statement of the reason(s) for seeking the vacation (use additional sheets if

necessary): |See attached letter.

10/12/2012 Town of Fort Myers Beach Page 1 of 7
2523 Estero Blvd Fort Myers Beach, Florida 33931
Phone: 239-765-0202  Fax: 239-765-0591



EXHIBIT D [Fown of Fort Myers B

All petitions seeking to vacate platted rights-of-way and easements must comply with the

requirements below. (LDC Section 10-219)

#** INCOMPLETE APPLICATIONS WILL NOT BE ACCEPTED OR PROCESSED****

X A signed Petition, either Form A (F.S. Ch. 336) or Form B (F.S. Ch. 117) for each
vacation request.

X] A legal description of the area sought to be vacated and a recent survey prepared
and executed by a registered surveyor showing the area sought to be vacated. (Please
label as Exhibit A) The survey must show the location of all existing improvements
including, but not limited to:

[] drainage facilities

[] all public and private utilities

[] surface water management facilities

[ ] pavement

[] buildings

[] any other physical features within 100 feet of the real property

B

A copy of the plat showing the area(s) to be vacated. (Please label as Exhibit B)

k]

Certificate(s) showing that all property taxes have been paid in full for all real

property that abuts the right-of-way or easement sought to be vacated. (Please label as
Exhibit C)

DNotarized signatures of fee simple owners of record of all real property that abuts
the right-of-way or easement sought to be vacated. (Please see adjacent property affidavit)

X] A list containing the names, addresses, and signatures of all real property owners
holding legal interest in the real property subject to, or affected by, the requested
vacation.

X] A printed list of the names of all current real property owners, STRAP numbers, and
mailing addresses of property that is within a 500-foot radius of the right-of-way or
easement sought to be vacated, including two (2) sets of mailing labels for the real
property owners on this list.

X]  Signed letters of No Objection from:
[[] Town of Fort Myers Beach Public Works Department

[X] Florida Power and Light

[X] The local cable television company serving the town

[X] The local telephone company serving the town

(X] The local liquid propane gas company serving the town

10/12/2012 Town of Fort Myers Beach Page 2 of 7
2523 Estero Blvd Fort Myers Beach, Florida 33931
Phone: 239-765-0202  Fax: 239-765-0591
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Received Cory 7”‘?“—“1.‘}\-’ [:‘-’.":\/C-:?_

[X] Lee County or other provider of sanitary sewer services ——————
[X] Lee County Sheriff's Office

[X] Fort Myers Beach Fire Control District

[] Any other provider of private or public utilities whose facilities or infrastructure may be

affected by the vacation, as determined by the director

*** PLEASE NOTE: If any of the foregoing companies or agencies determines that the requested
vacation may not be in the best interest of the public, the petitioner may offer an alternative or
replacement right-of-way or easement. The affected company or agency shall not, however, be under
any obligation to accept the offered alternative. Where a petitioner has offered to provide a
replacement right-of-way or easement, town council shall not take action on the petition to vacate
until the legal instrument(s) necessary to grant the alternative or replacement right-of-way or
easement has been approved in form and content by the affected company or agency, properly
executed by the granting or conveying property owner, and delivered to the town to be held in trust
pending the town council’s consideration of the requested vacation.

X] A statement from the Lee County Community Development Director, or designee,
whether vacation by Lee County is required.

10/12/2012 Town of Fort Myers Beach Page 3 of 7
2523 Estero Blvd Fort Myers Beach, Florida 33931
Phone: 239-765-0202  Fax: 239-765-0591
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VAL W - 00O

PROJECT NUMBER:

DATE:

S —

f Town of

Town of Fort Myers (Beacﬁ

PETITION TO VACATE (Form A - F.S. Ch. 336)

(]

(=]

3 O

| Community Devel.

|- 6 - 20l

Petitioner(s), Judy A. Haataja, c/o Noel Davies, Roetzel & Andress

requests

the Town Council of the Town of Fort Myers Beach, Florida to grant this petition to Vacate

and states as follows:

|Judy A. Haataja, c/o Noel Davies, Roetzel & Andress, 2320 First St. |

1. Petitioner(s) Mailing Address:
#1000, Ft. Myers, FL 33901

2. In accordance with Florida Statute (F.S.) Chapter 336, Petitioner desires to vacate the
public’s interest in the right-of-way or portion of right-of-way legally described in the

attached Exhibit A.

3. A sketch/site plan showing the area(s) the Petitioner desires to vacate is attached as Exhibit

B.

4. Petitioner provided notice to all affected property owners concerning the intent of this

Petition.

5. In accordance with the attached letters of no objection provided by the various
governmental and utility entities, there is no apparent impediment to granting Petitioner’s

request.

Wherefore, Petitioner respectfully requests that the Town Council adopt a resolution

granting the Petition to Vacate.

Submitted by: ~

Petitioner Signature

Noel Davies

Printed Name

Petitioner Signature

Printed Name

Petitioner Signature

10/12/2012

Printed Name

Town of Fort Myers Beach
2523 Estero Blvd Fort Myers Beach, Florida 33931
Phone: 239-765-0202

Fax: 239-765-0591

tz {1?’/1]"

Date

Date

Date
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PLAT BOOK 9, PAGE 33

EXHIBIT D

HOLIDAY SHORES

A SUBDIVISION IN
U.S.LOT 2, SECTION 28 T.465,R.24E.

ESTERO ISLAND, LEE COUNTY, FLORIDA
Scale: "=100" July 1951

o DESCRIPTION

A percel of lond in U.5 Lot 2, Section 28, T465, A 24E onEsterc Island described
& as follows:
o From the seutheast corner of the froctional southwest quarter aof said Section
fe] 28 run west oiong the 3outh boundery of soid section for 16437 faet ;| thence
run northwesterly, ot ameasured angle of 139°35 (139" 39 in de ed) enst 1o north-
wiest with 3a:d smction line, for 1352.55 feet; thenca run northeasterly af angle
=f 92" 00 southeasterly to northeasterly with the 1ast mentioned course, for
ter line of the County Road or Estero Boulevard ond the
the londs herein described. From seid point of beginning
sst ta southeast from the lost mentioned cour ond run
the center line af Estero Boulevord for 38075 feat;
91°38' and run northeosterly for 1010 feet more or less
tago Bay; thence run northwesterly along sa0id woters
to onintersection with o line eitending northeosterly, of an ongle of 91" 38"
3outheast to northeast with Esterc Boulevard, from the point of beginming;
thence run southwestarly aleng soid line for B37 fect more or less to
the paint of baginning.

N
DEDICATION
KHOW ALL MEN BY THESE PRESEMNTS that Mildred F. Miller ond her hus-
band Guy R.Miller the owners of the hereon dascribed londs have coused
this plat of HOLIDAY SHORES to be mode ond do hereby dedicate to the
perpetual use of the public all roods, streeh, boulevard andfor lones
3hown herecon.
IN WITHESS WHEREOF the owners have hereunto set their hands and
seals upen thisiB day of July A.D. 1951
WITNESS — POdied - Yrallon  seaL
(4 6] .

WITNESSS SEAL

ACKNOWLEDGMENT

STATE OF FLORIDA

COUNTY OF LEE

| HEREBY CERTIFY that on this day, before me, on of ficer duly autnor-
ited fo take ochnow|wdgments,parsonally oppscred Mildred F.Mitler

L and her husband Goy R Miller fome Known!n be the parsons deserib-

ed in, and whao i i 3

ledged bafore me that they executed the same for the purpn!?

uses therein mentioned. ‘:i

WITNESS my hand and officiol seal at Fort Myers, 3aid County and

|

State thislP%day of AD.1951.

MNotes
—o— Indicates concrete monumen c, State a! Florida at large
Street widths on ongle 91-38 except sion capires Mar 31 1954 :
for Estero Blvd. which is perpendicular ]
width, i

i
|
APPROVALS 1 =3 p7 t
¥ [ = : n |
This plat a  pef B™d f July 1951 in apen oégting of the Board - s
I hereby certify that this plat of HOLIDAY SHORES is true and of Caunty Conip i of Lok Cocatd Floetag, Tk 3 T mey = w i
correct accordingto o recent survey mode ond plat ted under / 247 7 G 1 B2 L g
my direction end that permonent reference monuments(PRM Approved; W 7 . ¢ D 3
hove been set inoccordance with the pravisionsof Sac.T, —_— (/) Chaigmeon Q {
Chapter 102715 lows of Flor Acts of 192 M . o 1
E‘)?)\\'S{ 1 49; ARhS f!'i
= - Clerk = el
Reg Land Surveyor,Bla Cert.No. 351 .
Jahmon & Cothern,F1.Myers,Florido | HEREBY CERTIFY that this plat of HOLIDAY SHORES hos been examined
by me and frammy examination | find ¥hat vaid, plat compl
; Sec.28,T.465., R.24€E, the raquiremants of Chapter 10275, {gws of Floriga, Acts o
16437 N = IFURTHER CERTIFY that said plat waos filed for record ot I0_A N
Sec33,T4B5,R24E. day of July 1951 and duly recorded in Plat Book Mo/ , ot Pa
- SE Cow. public records of Lee -~

opnty, Florida. :
o<Z7 Hectnlie” =

Clerk df the Circuit Court in Gnd for Lee Coun

134538

t Frac. SWJ See. 28




Lee County Tax Collector - Print Results Page 1 of 2

EXHIBIT D

i—r—-—v-—v—-———m-r——-"‘—-'. . e

T, i Mvuers B el
{ Town of Fort Myers Beacn§

§ Received Community Devel

‘, . - Chackoit 7m e

e

Real Property Information

Account Tax Year Status

28-46-24-\W4-00400.0010 2014 PAID

Original Account Book/Page

28-46-24-W4-00400.0010 2000/493

Owner

HAATAJA JUDY A

Physical Address Mailing Address

400 BAYLAND RD 400 BAYLAND RD

FORT MYERS BEACH FL 33931 FORT MYERS BEACH FL 33931
USA

Legal Description

BAYLAND HEIGHTS PB 11 PG 48 LOT 1

Outstanding Balance as of 8/11/2015 $0.00

Additional Options:

+ eNotify

+ Tax Detail

+ Payments Made

+ All Unpaid Taxes

+ Tax History

+ Link to Property Appraiser's Tax Estimator

Clerk of Caurt

See also: ) Property Appraiser

EXHIBIT

i A

https://www.leetc.com/ncp/search_detail.asp?account=284624W4004000010&SearchType... 8/11/2015




EXHIBIT D

Florida Power & Light Company, 15834 Winkler Rd, Fort Myers, FL 33908
Phone: 239-415-1311, Fax: 239-415-1350

FPL .
& 1, 20

February 6, 2015

e ==

%‘T‘:,“.‘.‘ll of Fart Myers -TA‘_:‘K‘,E{‘\::'ng.

'ﬁ

i

ﬁ |

i H
Roetzel & Andress, LPA : = 3 "E
2320 First St. eived Community Devel. §
Suite 1000 |

N T

Fort Myers, F1. 33901

To whom it may concern:

This letter is in response to your request for a letter of no objection to vacate a portion of a right of way.
In meeting with your request, FPL has no objection to releasing our rights in the right of way.

The release is restricted to the following description: the 127 strip of land near the end of Bayland Road in

Section 28, Township 46, Range 24 part of Bayland Heights Subdivision. Address 400 Bayland Road Plat book
11 on Page 48, Strap No. 28-46-24-W4-00400-.001.

Should you have any questions or concerns, please do not hesitate to contact me at 415-1329

Sincerely,
‘i

Juan Padron

Technical Specialist

an FPL Group company



EXHIBIT D

(comcast

12600 Westlinks Drive
Fort Myers, FL 33913
Phone: 239-432-1805

January 12, 2015

Roetzel & Andress

C/O Noel Davies

2320 First Street Suite 1000

Fort Myers, Florida 33901-2904

RE: 400 Bayland Road (Strap# 28-46-24-W4-00400.0010)
Dear Nocl Davics,
This letter will serve to inform you that Comcast has no objection to your

proposed vacation of the address referenced above.,

Should you require additional information or assistance, please feel free to contact
me here at 432-1805.

Cordially,
w A AT
by
Y
Mark Cook

Project Coordinator
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FEB 02 2015

B e -
-~ CenturyLink-
Business

ETou:nw*'rf[ Afmera C%E:;
i i
: 0 e 2B !
E i
E Received Community Devel. ;

[}

o

e e =]

January 20, 2015

ROETZEL & ANDRESS, LPA
2320 First Street

Suite 1000

Fort Myers, FL. 33901

RE: Vacation of Right Way, Bayland Road, Fort Myers Beach, FLL
Strap Number: 28-46-24-W4-00400.0010

Embarq Corporation, Inc. (d/b/a CenturyLink until further notice) has reviewed the documentation for the
above referenced information. Based on the review of the plans, Centurylink has no objections to vacate
the casement. Please call the appropriate Utilities Agency and Sunshine State One Call of Florida
requirements to locate underground facilitics before they start.

If you have any question or require additional information please give me a call at, 239-336-2039.

Lou Rivera
Engineer

2820 Cargo Street
Fort Myers, FL 33916
Tel: 239.336.2039
Fax: 239.336.2026
www.centurylink.com
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TECS

PEOPLES GAS

June 26, 2015

Catherine Louise

Roetzel & Andress

2320 First Street, Suite 1000
Fort Myers, Florida 33901
Phone: (239) 338-4217
Phone: (239) 337-3850

Fax: (239) 337-0970

Email: clouise(@ralaw.com

RE: Request for Letter of No Objection
Petition to Vacate Right-of-Way
Bayland Road off of Estero Boulevard
Fort Myers Beach, Florida

TECO Peoples Gas System has received and reviewed your request to Petition to Vacate the
Right-Of-Way at the location referenced above.

TECO Peoples Gas System has no Natural Gas infrastructure within the Right-Of Way of
Bayland Road, Fort Myers Beach, Florida.

TECO Peoples Gas System has “No Objection” to any purpose and/or intent to Petition to
Vacate the Right-Of Way at the location mentioned above.

Should you have any questions or require further information, please contact me at telephone and
cellular numbers (239) 690-5517, (239) 896-0812 or by e-mail at mdaloi(@tecoenergy.com

Sincerely,

ract

Marilyn D. Aloi
Engineering Project Manager

TECO/Pcoples Gas Office (239) 690-5517
5901 Enterprise Parkway Fax (239) 690-5539
Fort Myers, FL. 33905 mdaloi(@tccocnergy.com
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EXHIBIT D

DEC 30 204

e ————————————— ,

E — .
i Town of Fort Myers Beac hi

i i

ORIDA ,‘

BOARD OF COUN' FY C()\’IMIS‘SIONERS | Received Community Dev

John E. Manning
District One

Cecil L Pendergrass
Dislrict Two

Larry Kiker
District Three

Brian Hamman
District Four

Frank Mann
District Five

Roger Desjarlais
County Manager

Richard Wm. Wesch
County Attorney

Donna Marie Collins
Hearing Examiner

December 29, 2014 (239) 533-8150
Noel J. Davies

Roetzel & Andress, LPA

2320 First St, Suite 1000

Fort Myers, FL

33901

SUBJECT: VACATION OF DRAINAGE AND/OR PUBLIC UTILITY EASEMENT
STRAP(S) #: 28-46-24-W4-00400.0010
ADDRESS(ES): 400 BAYLAND RD

Dear Mr. Davies,

Lee County Utilities has no objection to the proposed vacation of the right-of-way
easement(s) as described in your recent letter and associated attachment.

If you should have any questions, or require further assistance, please do not hesitate to
contact our office at (239) 533-8150.

Sincerely, # P

A(ycn[

Utlhtles Database Manager, MA, GISP
Utilities Engineering Division
Lee County Utilities

Original Mailed: 12/29/2014
Fax Sent: 12/29/2014
CC: Correspondence File

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 533-2111
Internet address http://www lee-county.com
AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION FMPLOYFR
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State of Florida
County of Lee

2 Scott
. of the Sheriff

= i
{ Town of Fort Myers F‘)eré

5 j

December 30, 2014

Mr. Noel J. Davies
Roetzel & Andress

2320 First St. Suite 1000
Fort Myers, FL 33901

RE: Vacation of Right of Way, Bayland Road, Fort Myers Beach, Fl

Dear Mr. Davies,

The Lee County Sheriff’s Office has reviewed the vacation right of way request
adjacent to 400 Bayland Road, Strap No. 28-46-24-W4-00400.0010.

Because the right of way does not abut Bayland Road, we do not object to the
vacation of a 12-foot-wide right of way that begins at the end of Bayland Road
and extends 28.97 feet and 35.7 feet, respectively, to Ostego Bay.

Yours truly,

%/L/ M e Alnesr

Stan Nelson
planning and Research Director

14750 Six Mile Cypress Parkway ® Fort Myers, Florida 33912-4406 * (239) 477-1000
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Louise, Catherine

e e e e ===
From: Martin, Ronald <274@fmbfire.org> ! Town of Fort Myers Beachi
Sent: Saturday, May 30, 2015 6:18 PM
To: Davies, Noel ! JAM G &
Subject: RE: Bayland Road Right of Way 28-46-W$-00400.0010 Recaived O -
Follow Up Flag: Flag for follow up L
Flag Status: Flagged

| have no objections at this time

From: Davies, Noel [mailto:NDavies@ralaw.com]

Sent: Thursday, May 28, 2015 1:27 PM

To: Martin, Ronald

Subject: RE: Bayland Road Right of Way 28-46-W$-00400.0010

Mr. Martin,

The owner's intention is simply to conform with the Town’s setback requirements as her lot is currently non-
conforming. Please advise whether you have any objection.

Thank you.

Noel

Noel J. Davies, Esq.

¢ ROETZEL

2320 First Street, Suite 1000

Ft. Myers, FL 33901

Direct Phone No.: 239.338.4211

Main Phone No.: 239.337.3850

Fax No.: 239.337.0970

Email: ndavies@ralaw.com

www.ralaw.com

Roetzel & Andress, A Legal Professional Association

Both Noel J. Davies and Roetzel & Andress intend that this message be used exclusively by the addressee(s). This message may
contain information that is privileged, confidential and exempt from disclosure under applicable law. Unauthorized disclosure or use of
this information is strictly prohibited. If you have received this communication in error, please permanently dispose of the original
message and notify Noel J. Davies immediately at (239) 338-4211. Thank you.

From: Martin, Ronald [mailto:274@fmbfire.org]

Sent: Tuesday, February 03, 2015 2:23 PM

To: Davies, Noel

Subject: Bayland Road Right of Way 28-46-W$-00400.0010
Importance: High

Good Afternoon Mr. Davies,

I am in receipt of your request for petition of vacating right of way interest, | have evaluated your drawings, and made a
visit to the site. At this point, | do not have enough information to make an informed decision on this matter, in order
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to give you clear guidance, | need to have some insight in the owners intention for this section in question. If you clients
could please authorize you to provide me some information as to their intention, that would be very helpful.

Thank you for your request, please contact me with further questions.

Ronald L. Martin-F0 |
Captain-Fire Marshal ' ’ l
Fort Myers Beach Fire Control District ! i
T-(239)590-4206 E————
F-(239)432-1554

Lead me, Follow me, or get out of the way (General George Paiton)

eceivaed Community Dey
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BOARD OF COUNTY COMVIISSIONERS

John E. Manning
District One

Cecil L Pendergrass
District Two

Larry Kiker
District Three

Brian Hamman
District Four

Frank Mann
District Five

Roger Desjarlais
County Manager

Richard Wm. Wesch
County Attorney

Donna Marie Collins
Hearing Examiner

Writer's Direct Dial Number: (238) 533-8585

December 23, 2014

Noel J. Davies

Roetzel & Andress

2320 First Street, Suite 1000
Fort Myers, Florida 33901

RE: Vacation of Right-of-Way
Bayland Road, Fort Myers Beach

Dear Mr. Davies:

Your letter addressed to the Community Development Director regarding the
above matter has been referred to me for response. In particular you have asked
whether action by Lee County is required to vacate the public interest in a portion
of Bayland Road in the vicinity of property identified by Strap No. 28-46-24-W4-
00400.0010.

The provisions of Administrative Code AC-13-08 apply only to rights-of-way
situated in Unincorporated Lee County. Since the portion of Bayland Road in
question is wholly located within the Town of Fort Myers Beach, a Petition to
seeking action of the Board of County Commissioners to vacate the public interest
is not required. In anticipation that the Town of Fort Myers Beach may require
letters of no objection from potentially affected parties, | have forwarded a copy of
your inquiry to the Lee County Department of Transportation, Lee County Utilities
and the Lee County Division of Natural Resources for review.

If you have any questions concerning this matter, please feel free to contact this
office.

Sincerely,

DEPARTMENT OF COMMUNITY DEVELOPMENT
Development Services Division
, P

Benjamin H. Dickson
Acting Director

cc: Howard Coachman, Lee County Department of Transportation
David Reycraft, Lee County Utilities
Phillip Gillogly, Lee County Division of Natural Resources

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 533-2111
Internet address hitp://maww.lee-county.com
AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER
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April 22, 2016

VIA EMAIL AND U.S. MAIL

Town of Fort Myers Beach
Community Development Department
2523 Estero Boulevard

Fort Myers Beach, Florida 33931

matt@fortmyersbeachfl. gov
Re: 400 Bayland Rd — VAC06-001
Dear Community Development Department:

Please allow this letter to timely respond to your letter dated February 23, 2016,
regarding the above-referenced application.

Zoning Review, Matt Noble

Per LDC Section 10-219, please provide Title certificate or attorney's title opinion that
the applicant (petitioner} owns fee simple title to the parcel of real property to which the
vacation of the town-owned public interest in real property will inure as well as indicating
what liens or assessments currently exist on the property.

Response: Attached please find the title opinion letter and ownership & encumbrance
report.

Per LDC Section 10-219(b)(8) provide the affidavit and address the issues identified by
this section of the code.

Response: Attached please find the Affidavit. This Affidavit has not yet been executed
because, as the Town is aware, the design plans for future infrastructure on Bayland Road have
not been finalized. Once finalized and provided that this vacation will not adversely affect such
future infrastructure and is not in conflict with town, county, state, federal, or other governmental
entities' plans regarding transportation, surface water management, utility, drainage, or other
public purposes, Ms. Haataja will be able to execute the Affidavit.

LDC Section 10-219(b)(9) provides an opportunity to offer an alternative or
replacement easement if the reviewing entity determines that the vacation may not serve the

ROETZEL & ANDRESS CHICAGO WASHINGTON DT CLEVELAND - “OLEDD AKSON - COLUMBLUS - CINCINNATE
A LEGAL FROFESSIONAL ASSOCIAT.ON QRLAND - FORT MYERS  NAPLES  FORT LAUCERDALE TALLAHASSEE - NEW YORK

10406418 1
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April 22,2016
Page 2

best interest of the public, however "the reviewing entity is under no obligation to accept the
offered alternative”.

If an application to vacate is premised on the grant of an alternative, or replacement
easement, town council will not take action on the application until the instrument necessary
to grant the alternative or replacement easement has been accepted in form and content by the
town, properly executed by the granting or conveying entity, and delivered to the town to be
held in trust pending the town council's consideration of the requested vacation,

Response: The Applicant is willing to offer an easement, pursuant to LDC Section 10-
219(2)(i). The form and content of such easement is dependent upon the design plans for
future infrastructure on Bayland Road, which have not yet been finalized. Once
finalized, the Applicant will prepare the appropriate instrument and submit same to the
Town.

We request you find the application sufficient to proceed, and reiterate our original
request that because the vacation is de minimis in area, cost, and overall impact, that based on
Section 10-220(e), the Town Council exempt the vacation from the public hearing process.

Respectfully submitted,

ROETZEL & ANDRESS, LPA

-7

~Noel J. Davies

NID/cl
enclosures

10406418 |
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Ownership and Encumbrances Report
Attorneys’ Title Fund Serviees, LLC.
6545 Corporate Centre Boulevard
Orlando, Florida 32822
800-432-9594
Fund File Nnmber: 18-2014-002999

Provided For: Roetzel & Andress LPA Agent's File Reference: 130141.0001

Effective Dates: From May 31,2012 at 9:47 AM

To August 27, 2014 ar 11:00 PM
This title search commences from the date of the last outstanding institutional first mortgage on the
property. If there is no outstanding mortgage, the search commences with the date record title vested
in the current record owner.

Description of Real Property Situated in Lee County, Florida.

Lot 1, Bayland Heights, according to the map or plat thereof as recorded in Plat Book 1.
Page 48, Public Records of Lee County, Florida.

Apparent Title Vested in:
Judy A. Haataja By: Warranty Deeds and Quit Claim Deed

Recorded in:  O.R. Book 489, Page 449, O.R. Book 731, Page 30, O.R. Book 731, Page 182 and O.R.
Book 2000, Page 493, Public Records of Lee County, Florida.

This search does not cover matters other than those recorded in the Official Records Book of the
county and does not assure the legality or validity of the referenced instruments.

Ad Valorem tax information is not provided.

Prepared this: 9th day of September, 2014

Prepared hy: Teresa McConnell

Phone Number: 1-800-526-3855

Attarneys' Title Fund Services, LLC

=

By: Jimmy R. Jones
President

Rev. 08/12
Page 1 of 2
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Ownership and Encumbrances Report
Attorneys’ Title Fund Services, LLC.
6545 Corporate Centre Boulevard
Onrlando, Florida 32822
B00-432-9594

Fund File Nuntber: 13-2014-002999
ENCUMBRANCES

1. Mortgage to Mortgage Electronic Registration Systems, Inc., as nominee for Florida Gulf Bank,

mortgagee(s), recorded under Instrument Number 2012119948, Public Records of Lee County,
Florida.

A 20-year name search has been performed on parties acquiving an interest within the time period
covered by this search,

This Title Search is prepared and furnished for information only. It is not an opinion of title and may
not be used as a title base for the issuance of a title insurance commitment and/or policy, nor should it
be used for the preparation of foreclosure proceedings or other litigation. Muaxinum liability for
incorrect information is 31000 under Sec. 627.7843, F.S.

Page 2 of 2
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EXECUTOR'S DEED

THI5 INDENMT LRE mode and entered inio on the __'__ day of Septerber,

\\ : 1571, by and between THE FIRST NATIONAL BANK IN FORT MYERS, ¢ carpora= -
3
j\',\ N fion organized ond existing under the National Borking Law: of the United States |
L1l
-, \é\}\ of Ametico, end having it principel flace of buiness ot Fort Myers, Lea County,

N %\:“\ Feride, a3 Execuler of the Extcte of HONARD W, GARL, deceused, forty of the

Fint Part, and GERALD C. HAATAJA and JUDY A.HAATAA, hutandand wife, v
as &n rifate by the entirely, whese correct moiling oddress i1 P. O, Bex 2491,
Fort Myers, Beach, Flotida 33531, Farty of the Secend Part, .
WITMNESSETH:
The Farty of the First Part, In censideration of the premises and the sum
of TEN end no/100 DOLLARS and sther good and veluable ¢ anideration in hand
paid, grontz, bargaim, sells, oliens, remises, releases, cenveys and confirms wnto
the Farty of the Second ort. their heirs and ossigns forever, the real proparty in
the County of Lee and Stale of Florida, describes as follows, to-wit:
Lot numbered One (1) of thot certain subdivision known o3
BAYLAND HEIGHTS, accerding 10 the map or plat thereaf
on file ond recorded in the office of the Clerk of the Cireuit
Court, Lee County, Flerida in Plat Book 11, Moge 48.
Subject to exitting eniements, resfrictions, reservatiom of
record and toxes for the calendar yoor 1971 and swsequent

yson.

TOGETHER with ¢ll ond singular the tenements, hersditoments and
oppurienances Lelonging or in anywise uppertaining to that real property .

TO HAVE AND TQ HOLD the tame to the Party of the Second fast, thelr

i heirs ond axigns, in fea simple Foraver . b

; A This Instrument Wos Premored By; ; e
Dsocuﬂaﬁfii.ifgﬂ' B KJELL PEDERSEN, Artormey :
= Eg;; : F. O. Box 2566

- Frigadind il
LF-EI e et Tk []_— Fort Myens Beach, Florida

LEE
COURTY
I

l

|
|

BEP T sptor noaa

. .
DOLUMIMT AL *
W Tax

&t -
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AND the Party of the First Rart does covenunt 10 and with the Farty of
the Second Part, their heirs und aasigns, that inall things preliminary toond in
ond about this conveyance, the laws of the State of Florida hove been followed
and complied with in all respects,

IN WITINESS WHERLOF, the Porty of the Fint Part, a Executcr of the
Estate of Howard W, Gail, deceased, hot set it land and seal the day end year

first above written.

THE FIRST MATIOMAL BAME IiN FORT MYERS

ry, Vice President and
Trat Officer -

Signed, sealed and delivared in ' R
the presency of

af b dsn T
's-(;‘.i-_r i ‘L._)J,r. by

STATE OF FLORIDA }

1 S5
COUNTY OF LEE )

| HERERY CERTIFY that on this _*” day of September, 1971, before me
came GLENN O, CARY, “fice President ond Trust QOfficer of THE FIRST NATIONAL
BANK 1N FORT MYERS, the Execulor of the last witl and testament of HOWARD W,
GAXL, decensed, and known to m= to be the person described in ond who executed
the within instrument ond acknewledged that he execuled the same o3 1uch Executor.

WITNESS my hand and official seal on th: day and year lost above wiitten
at Fort Myers, Lee County, Florica,

-

Mhetdin S o
Notery Public, State of Florida,
at large

g aL
My Commission Expires: " Lesie L, Thomyg QECOROEN 1 SFFIG!

508
¥ EEMTStion eapires iy 19, Jo7g RED S LCRIDA

g g

sp 8 33

1. FARMEE

cL%FPE' Q‘“"Z“.com
b c.
£y

-—4‘4-
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WALRANTY DCED -~ Mounley Title b Abuiract Co., 1803 Arnadway, Fart Myen. Slarida 13903 PRk B

This Indrenbure, mess 3™ o 4 sepremver A 01871
batween JAMES B, SCHUTT angd MARIE W, SCHUI?, his wile,

pan ieg of the firat part and  ORRALD €. HAATAJA Bnd JUDY &, HAATAJA,
hils wife,

162 Hibiscus, Fort ¥, ts Beach, FL 3393)
pirt Les of the .econd part

“hose scdramx {4

Hlitnreart], That the sid por 185 of the firss part, for and In consideration pf the
sure of $10.00 = 0.6.v.C.
to them in hand paid by the said pinies  of the =cond part the receipt where of herehy acki owl
edped do by thein presents Srant, Bargein, Seil, Remire, Releate und Convey unio the said par 1gg
of the seeond pant, andg 10 thely heirs and amigns, farever, all the fellawing
destribed fend situsted 10 the County of Lee, State of Floride and kvown and deseribed a1 lo'lsws, 1o wit
Lot 1, BAYLAND HEIGHTS SUBRIVISION, as recorded in Plat Baok 11,
Page 4B. Public Records of Lee Gounty, Florida,

SUBJECT to easements and restrictions of regordg.

This Inrremest prrnored by

ITLTTAANY

Te Hroe and 10 Hol2 the Same,  rogether with it the heteditaments and mppurteninces

thereto belonging or in anywize sppertiining. Io the ad pirt 1es of the srcond part, thelr heirs and
avzigng fotever, snd the said pertd @8 of the lint pant do hereby fully warrant the tile 10 said
land and will defendt the tame agiinst the lawiul daim of ol parions whamioever

Pan dpB of the tecond pant asume the pryTent of tares for the year 1971 and tvbkequen! ymin

In Milness Whereof,  The wsid part Les of the fity part haye bereunto set  phedr

hard & end seal 5 the day end year abave rwritten. e /{d&?‘\-

Signed, sealed and delivered in the preserce of

R T [ /5 A GEAD

et J8men B, Schuty : . (EAY

SN Fana W, ALoivnF— ey

: T, . Manle W. Schust
Siste of _ FLORIDA Countyof IEE . .

= | 3'1:::1‘! Cﬂ'l“g. That on this day persanally sppeared before me, an officer duly authorited 1o ad-
mirster ciths and take atknowledgmenis

James B, Schutt and Mardie W. Schutt, hia wife,
"7 ho.ime well kiown 1obe the persons desznibed 1 and wins enetued the loregoing instrument ane sckrawi:

' gdged belere me thet  they eiccuted the same freely and volunianly for the purpores Iherein expimsed.
WITNESS ry harl ang olfios! sesl thiy 3 n__-_L day oi September A D 19 71

e a-,:-‘.?& &;O'?mf:%}-‘% R

My Commistion enpies

s

My Commssun Lag ~c; N 23, 15T




Taaw.

THIG INSTRUMENT PREPARED BY

K, Lo gy,

MATES, D, ©

VEah « Ubside

® 5 1

LY SR PR S BT

, ATTORNEY

Rubinstein
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ey = e ——— TS - & . ammmyLEs
TUYBLAMA ari: wrgmal 4+ & wal Qinl
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Famtr™ shall ias fude :ﬂ Mt sartes herrim doad e f mprr fhda ans
Mede this 27th day of cune A.D. 19s8¢

Between
GERALD €. HAATAJA and JULY A. BAATAJA,
731 San Carlos Bivd., Fort Nyers Beach, . of the Caunty of :g

ise and State of Piloricda . party of the first part, oo
and &

JUDY A. hAATASA, an unmarried woman,
P, 0. Box 2610, Fort !lyers Beach, Flerida 33201

o
L

. uf the County of

Lee _ . and Siate of Florida . party of the second part,
mmtﬁﬁﬂw. that the said perty of the first pari, for and in consideration of the sum of
510.00 and 0.V.C.m==mmm=me=mcmecomeacaen er———— SR Dollars,

tn kand paid by the said party of the second part. the receipt wherenf is hereby acknowledped, has
remised, released and quitclaimed, and by these presents does remlse, release and guitcleim unto the
said party of the second part all the right, title, interest claim end demand which the sald party of the

first part has in and to the following deseribed fot , plece o parcel  of land. situate lying and be- P
ing in the County of iee State of Florida, te wil: g’
£
Lot 1, BAYLAWD HEIGKTS SUBDIVISICH, as recorded b

in Plat Book 1l, FPage 48, Tublic Records of Lee
County, Florida.

SUSJECT TO easements and restrictions of record.

s .Q'Q\
Pocamsetary Tow bl 8 . Ly
L e — e
T CRARN Uitk % o
By < e
Y b

1
mﬂ HGUE anhd to ﬁﬂnlh the sume, together with all and singular the appurtenances
thereunto belonging or in anywise appertaining, and all the estate, right, title, interest and claim
whatsoever of the said party of the first part, eitherin law: or equity. to the anly proper use, benefit and
behoof of the said parly of the second part.

In Witness mhﬂfﬂlf. the said party of the first part has hereuntu set his hand and
seal the day and year first above written.

Bigyed, Seuled and Delivered in Gur Presence:

4
f i otk C Lo L.

W CERALY C.URAATAIN
st ; cefniilemtod St Tl e LS.
Lofad = SOse R EANERIR T 3
L L L.S.
Witness o - s e
et e SeEC Ll LS.
Hitness g —

#tate of Florida

Gounty of Lee

3 Rereby Gertily That on this day personatly eppesred before me, an nfficer duly cuthorized tn
administer oaths and take acknowledgments,
GLRALD.C. EMATAJA, an unmarried man

to me well known to be the person described in and who executed the furegoing instrument gnd

ne L E acknowledged before me that  hoe axecuted the same freely
and coluntarily forthe purposes therein exprexved. e - .
. WBfiness ny hond and efficial seal at ol e waM2 i Sy F . County of

. and State of Flortela, this 2 ,.‘_’7"! t4~= day of

— A D195

e S

; / ’l ’
A N TNV

* _Nétery Publie:” on oo ] e )
My Commission Expires ug;f_Z/LZZA,

Vv o
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STATE OF FLORIDA |

COGNTY OF LEE }

BEFORE ME, the undersigned authority, personally appekxred
JODY A. HAATAJA, to =a well known to be the person described in
and who executed the foregoing instruzent and she acknowledged
bafore me that sha executed the same freely and voluntarily for
the purposes therein expressed.

WITNESS my hand and seal this 27 day of 41*5—

19 ¥ , atr Fort Myers Beach, Lee Couaty, Florida. ! i
= )
I

I. L
] ol
3}??&

Netary BPublic

i

My commissien expires:

{~|ﬂ-Vn (Seal{:;

0E ¥y
Wi

yul&ﬂg

B8, WY 6Tl
12353 ji
1113 OUoaRY ¥
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FINAL DOCUMENTS, MAIL STOP H-511-1

This instrument was prepared by:
WILLIAM SHENRD, JR. PA

1661 ESTERO BLVD
FORT MYERS BEACH, FL 33931

V4 WBCD LOAN # 503521923

[Space Abave This Line for Recozding Data]

MORTGAGE

[MIN 100052550352192362 |

DEFINITIONS

Words used in muitiple sections of this doeument are defined below and other words are defined In Sections 3, 11, 13,
18, 20 and 21. Certaln rules regarding the usage of words used in this document are alse provided in Sestion 16.
{A) "Securlty Instrument” means this document, which [s dated MAY 23, 2012, together with al
Riders to this dacument.

(8) "Borrawer"is Judy A. Haataja, a gingle woman.

Borrower is the mortgagor under this Seeurity Instrumant.

(C) "MERS" Is Morigage Electronic Regisiration Systems, tnc. MERS is a separate corporation that is acting solely as
anomines for Lendar and Lender's succasscrs and assigns. MERS Is the mortgagee under this Sacurity Inatrument,
MERS Is organized and existing under the laws of Delaware, and has an address and telephone number of PO, Box
2026, Flint. MI 48501-2026, tel. (888} 679-MERS

{D) “Lendor" |s FLORIDA GULF BANK,

Lenderis & STATE CHARTERED BANK, organized and existing under the laws of
FLORIDA. Lendar's address is 812 DEL PRADO BLVD,
CAPE CORAL, FL 33990,

(E) “Nota" means the promissory note signed by Borrower and datad MAY 23, 2012. Tha Note
states that Borrower owas Lender #vesvsesersdsssnTHREE HUNDRED BEVENKTY TWO THOUSAND AND RO/100
LR AR S R AR Y R R Y P SN Y PR ST TR ] Dg ars ﬁus 5372'000.00 )
plus interest. Borrower has promised to pay this debt in regular Perlodic Payments and to pay the debt in full no! ater
than JUNE 1, 2027.

(F) "Properly” means the praperly that is described below under the heading "Transfer of Rights In the Property.”
(G) "Loan" meang the debt evidenced by the Note, plus Interest, any prepayment charges and late charges due undar
the Nota, and all sums due under this Security Instrument, pus interest.
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(H) "Rlders” means all Aiders lo h's Securty Instrument that are execuled by Borrower. The following Riders are to be
executed by Borrower [check box as appiicable]:

__lAdjustable Rate Rider "~ Condominium Rider —__ Second Home Rider
— Baltcon Rider —__ Planned Unit Development Rider _ Other(s) [specify}
—__ 1-4 Family Ridar __ Biweskly Payment Rider

—iV.A. Ridar

{I} “Applicable Law" means all controiling appicable federal, state and Iocal statutes, regulations, ordinances and
administralive rules and orders (that have the effec! of law) as well 25 all applicabls final, non-appea'able judicial
cpinions.

(¥} "Communlty Assoclatlon Dues, Fees, and Assessments” maans all dues, fees, assessments and other charges
lhat ara ‘/mposed on Borrower or the Praperty by a condominium association, homeowners association or simllar
organlzaton.

{K) "Elactronle Funds Transler” means any transfar of funds, other than & transaction originated by chack, draft, or
similar paperinstrument, which s Initiated through an electronic tarmina), telephonicinst:ument, computer, ormagnetiz
tane so as to order. instruct, or authorize a financial institution lo debit or credit an account. Such term includes, butis
nel limited to, point-of-sale transfers, aulomated tefler machine transactions, translers inltiated by telephone, wire
transfers, and automated clearinghouse transfers.

{L) "Escrow ltems" means those items that are described in Section 3,

{M) "Mlacellaneous Proceeds” means any compensation, setilement, award of damages. or proceeds paid by any
third party (ather than insurance proceeds paid under the coverages described In Section 5) for: {i} damage o, or
deslruction of, the Property; (i} condemnation or othier taking of all or any part of the Property; (i) canveyance In lieu
of condemnation, or {iv) misrepresentations of, or cmisslans as to, the value and/or condition of the Property.

{N) "Morigaye Insurance” means insurance protecting Lender against the nonpayment of, or default on, the Loan.
(0) "Parlodlc Payment” means the regulary scheduled amount due for {)) principal and interest under the Note, plus
{iil any amounts under Seclion 3 of this Security Instrument.

{F) “RESPA" means ihe Real Estaie Setttement Procedures Act {12 U.5.C. §2601 et seq.) and its Implementing
regulation, Regulatton X (24 C.F.R. Part 3500), as they might be amended from fme o time, or any additional or
succassor legislation or regulation that governs the seme subject matter. As used in this Security Instrument, "RESPA"
refers ta all requirements and restrictions that are imposed In regard to a "federally related morigage loan” even if the
Lean dogs not qualify as a “federally related merigage lean” under RESPA,

(Q) “Succaessor In Interest of Borrower” means any parly that has taken titla to the Property, whether crnotthat party
has assumed Borrowar's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures ta Lander: (i) the repayment of the Loan, and allrenewals, extensions and medifications
of the Note; and (i) the performance of Borrower's covenants and agreements under this Security Instrument and the
Nota. For this purpese, Borrowar dees herely martgage, grant and convey to MERS (solely as nominee for Lender and
Lender's successors and assigns) and to the successors and assigns of MERS, the fallowing desciibed property located
nthe COURTY [Tyoe of Recording Jurisdiction) of Lee

{Name of Recerding Juzisdiction):

Lot 1, BAYLAND HEIGHTS SUBDIVISION, as recorded in Plat Beok 11, Paga ¢8, Public
Records of Les County, Florida.

Tax ID #: 28-46-24-W4-00400.0010

which currenlly has the address of 400 Bayland Rd, Fort Myers Beach,
|Street] [Chy]
Florida 33931 {"Property Address”):
1Zip Cods)

TOGETHER WITH alithe lmprovemants now or hereafter eractad on the property, and all easements, appurtenances,
and fixtures now or hereafter a part of the property. All replacements and additions shell also ba covered by this Security
Instrumant. All of the feregoing is referred toin this Security Instrument as the “Property.” Borrower uniderstands and agraes
that MERS helds cniy legal tille to the interests granted by Borrewar in this Security Instrument, but, if nacessary to comply
with faw or custom, MERS (as norminee for Lender and Lendsr's successors and assigns) has the right: 1o exercise any or
all of those Interests, including, but not imited to, the right to foreciosae and aall the Property; and to take any action required
of Lender Including, but not limited %o, releasing and carceling this Security Instrument.
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S0AROWER COVENANTS that Borrowar is lawtully seised of the estate heraby conveyed and has the right to

morigage, grant and convey the Property and that the Prece-ty is unencumbaread, except far encumbrances of racord.

Borrowar warranis and will defand generally the title to the Property against all ¢laims and demands, subject to any
encumbrances of record.

THiS SECURITY INSTAUMENT cembines unilerr covenants for national use and non-uniform covenanls with
[imited variatiors by jurisd ction to constitute a unilorm security instrument covering real property

UNIFORM COVENANTS. Borrower and Lender cavenant and agree as lollows'

1. Paymentol Princlpal, Interest, Escrow llems, Prepayment Chargea, and Late Charges. Berrowar shal pay
when due lhe principal of, and interest on, the debt avidenced by the Note and any prepayment charges endlate charges
due under the Note, Barrewer shall also pay funds for Escrow [tems pursuant to Saction 3. Paymaents due under the
Nole and this Security Insirumenl shall be made in U 8. currency. However, if any check or other instrument received
by Lender as payment undar the Note or this Security Instrumentis returned to Lender unpald, Lender may require that
any or all subsequant paymantis dusunder the Nete and this Security Instrument be made in one or morg of the following
forms, as selected by Lender: (a} cash; (b} money order; (¢) certified check, bank check. treasurer's check or cashier's
check, provided any such check is drawn upon an institulion whose depesils are insured by a federal agancy.
Instrumentallty, or entity; or {d} Electrenic Funds Transter

Paymenls are deemed received by Lender when recaived al the localion designated in the Note or at such other
location as may be designated by Lenderin accordance with the nol'ce provisions in Sectlon 15 Lender may return any
payment or partial payment if the payment or partial paymants are insutficient to bring the Loan current, Lender may
accepl any payment or partial paymant insufficiant ta bring tha Loar current, without waivaer of any rights hereunder or
prejudice taits rights to retuse such payment or partial payments in the future but Lendar is not obligated to apply such
payments at the ime such payments are accepted |f each Paricd'c Payment [s applied as of its scheduled due date,
then Lender need not pay Interast on unapplied funds. Lendaer may hold such unapaiied funds untll Borrowar makes
payment {o bring the Loan current, If Borrcwer does not do so within a reasonable perlod of tirme, Lender shall either
apply sueh funds or raturn them to Barrower, ifnot applied earlier, such funds wil be applied to the eutstanding principal
balance undar the Note immaediately prior to toreclosura. No cffsst or claim which Borrewer might have now or in the
future againsi Lender shali relieve Borrawer from making payments dua under the Note and this Security Instrument
or performing the covenants and agreements securad by this Security instrument,

2. Application of Paymaents or Proceeds. Exceptas otherwise described in this Section 2, all payments accepted
and applled by Lender shall ba applied in the following erdar of pricrity: (a) interest due under the Note. (B prircipal
due under the Note; [c} amounts due under Section 3 Such payments shall be applied to each Pericdic Payment in the
orderinwhich itbecame due. Any remaining amounts shall be applied firstiolate charges, secend to any other amounts
dug under this Securlty instrument, and then to reduce the principal balance of the Nota.

I Lender receivas a paymant fram Borrower {or a delinquent Periodie Payment which Includas a sufficient amount
o pay any [ale charge due, the payment may be applied to the delinquent payment and the late charge. If more than
one Periodic Paymaent is outstanding, Lendar may apply any payment received from Borrower ta the repayment of the
Periodic Payments if, and ta the extent that, each paymeant can be paid in full. To the extent that any excess exists after
tha payment is appfied to the full payment of one or more Perlodic Payments, such excess may be applied to any late
charges due. Voluntary prepaymants shallbe applled firstto any prepayment charges and then as described In the Nota,

Any application of payments, [nsurance proceeds, or Miscellaneous Proceads to principal dua under the Note shal:
not extend of posipone the due date, or change the amount, of the Periodic Payments.

3. Fundsfor Escrow ltems. Borrowet shall pay to Lender on the day Periodic Payments are dua under the Nate,
untithe Note s paid in fulf, a sum (the "Funds”) to provide far paymant of amounts due for: {a) taxes and assassments
and other llems which can attaln priarily over this Securily Instrument as a llen er encumbrance on the Property; (o)
leasehold payments or ground rents on the Properly, if any, (c) premiums for any and all insurance required by Lender
undar Section 5; and (d) Mertgage Insurance premiums, f any, or any sums payable by Borrower to Lender in liau of
the payment of Mortgage insurance premiums in accordance with the provisions of Saction 10, Thesa items ara called
“Escrowltems.” Atarigination or atany time during the term of the Loan. Lender may require that Community Association
Dues, Fees, and Assessmants, lf any, be escrowed by Borrower, and such dues, fees and assessments shell be an
Escrow tem, Borrawer shall promptly furnish to Lender all notices of amounts to be pald under this Section. Borrower
shall pay Lender the Funds for Escrow ltams uniess Lender waives Borrower's obfigation to pay the Funds for any or
aifEscrow ltems. Lender may walve Borrower's obligation to pay ta Lender Funds for any or all Escrow items atany time
Any suchwaiver may only be Inwriting. in the avent o such waiver, Borrower shall pay directly, when and where payabla
the amounts due for any Escrow Items far which paymant of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such paymant within such time period as Lender may require. Barrower's
obligation te make such payments and to provide receipts shall tor all purposes be deemed 1o be a covenant and
agreement contalned in this Sacurity Instrurnant, as the phrase “covenant and agreement” ls used in Sectlon 8. If
Borrowsr Is obligated to pay Escrow ltems direclly, pursuant to & walvar, and Borrower falls to pay the ameount dua for
an Escrow item, Lendar may axercise its rights under Section 9 and pay such amcunt and Borrowar shall then be
obligated under Section 9 to repay to Lender any such amount. Lender may revoke the walver as to any or all Escrow
ltems at any time by a notice given in accordance with Section 15 end, upon such revecation, Berrower shall pay to
Lender all Funds, and in such amounts, that are then required under this Section 3

Lander may, at any time, coliect and hold Funds in an amount {a} sufficlent to permit Lender (o apply the Funds at
the time specified under RESPA, and {b) not 1o exceed ihe maximum amaunt a lender can require under RESPA. Lender
shall estimate the amount of Funds due on the basis of current data and reasonable estimates of expenditures of futura
Escrow Items or otherwlse In accordance with Applicable Law.

FLORIDA - Singia Famly « Fannle Maa/Frodd(e Mac UNIFOAM INSTRUMENT Form 3010 1/01 Initials: ,/“-
Onine Documents. Inc. Page 3 of 9 FﬁE‘ EED 1102
05-22-2012 9:32



INSTR EXHIBIGE 9948 Page Number: 4 of o

V4 WBCD LOAN # 503521923

Tha Funds shall be held in an Institution whose depasiis are insured by a faderal agency, instrumentality, er entity
(mzluding Lender, if Lender (s an institution whose deposita are so insured) or in any Federal Hame Loan Bank, Lender
shall apply the Funds to pay the Escrow ltems no later than the time specified under RESFA Lender shall not charge
Borrower for holdng and applying the Funds, annually anayzing the escrow account, or veritylng tha Escrow ltems,
unless Lander pays Borrower interest on the Funds and App'icable Law permits Lender to make such a charge. Unless
anagreamant /s madain writing or Applicable Law requlresirterest to be paid on the Funds, Lender shali notbe required
{o pay Borrower any [nterest or earnings on the Funds. Borrawer and Lender can agree in waiting. however, that Interest
shall be peid on tha Funds, Lender shall give to Borrower, without charge, an annualaccounting of the Funds as required
by RESPA.

If there Is a surp'us of Funds hald in ascrow, as dafined under RESPA. Landar shall account to Borrawar for e
axcess funds in accordance with RESPA, [ there Is a shortage of Funds held in escrow, as defined under RESPA, Lendar
shall nolity Borrower es requited by RESPA, and Barrower shall pay to Lender the amount necessary to make up the
shortage in accordance with RESPA, but in no more than 12 monthly paymants. I there is & deficiency of Funds held
in escrow, as defined under RESPA. Lendar shall notity Borrowar as required by RESPA, and Borrower shall pay to
Lender the amoun! necessary to make up the deficiency in accordance with RESPA, but in no mare than 12 manthiv
paymenis.

Upon paymaent in full of all sums secured by this Security Instrument, Lender sha!l promptly refurd to Borrower any
Funds held by Lender.

4. Charges; Liens. Borrower shall pay al taxes, assessmenls. charges, fines, and impositions attributable to the
Prapsrty which can attaln prlority over this Security Instrument, leaseheld paymants ar ground rents on the Proparty,
ifany, and Community Association Dues, Fees, and Assessmerts, ifany, Tothe extentthatthesailems are Escrow tems,
Berrower shall pay them In the manner provided in Section 3.

Borrower shall promplly d'scharge any lien which has pricrity over this Security Instrument unless Borrower. (a)
agrees in writing 10 the payment of the obligation secured by tha lien in a manner aceeptable 1o Lender, but oniy salorg
as Borrower is performing such agreement, (b) contests the lien in good faith by, or defends against enforcement of tha
len In, lagal proceodings which in Lender's opinion operate to prevent the enforcement of the fien whila thase
praceedings ara pending, but only untii such proceedings are concuded; or {c) securas lrom the halder of the fen an
agreement satisfactory fo Lender subordinating tha lien to this Security instrumant. If Lander delerminas that any pan
of the Properly [s subject 1o a lien which can attaln priority over this Security Instrument, Lender may give Borrovier a
notice identitying tha lien. Within 10 days of the dale on which that nolice Is given, Borrower shall satisty the lien or take
one ar more of the actioens set larth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verificalion and/or reporting service used
by Lender it cenrection with this Loan.

5. Properly insurance. Sorrowaer shall kaep the improvemaenls now exisling or hereatter erected on the Property
insured against loss by fire, hazards included within the term “extended coverage,” and any other hazards including,
but not limited 1o, eartnguakes and floods, for which Lender requires insuranca. This [nsurance shall ba maintained in
the amounts {including deductible levals) and for the paricds that Lender requires, What Lender requires pursuant to
the preceding sentences can change during the term of the Lean. The insurance carrier providing the insurance shall
be chesen by Borrower subject 1o Lender's right lo disapprove Borrower’s cheice, whick right shall not be exercised
unreasonably. Lender may require Borrower to pay, in connection with this Lean, gither: (a) a one-tme charge for flood
zone determination, certification and tracking services: or (b) a ene-ime charge for {lood zone determination and
cetification services and subsequent charges sach time remappings or similar changes occut which reasenably might
affect such determination or cerlification. Borrower shal! also be responsible for the payment of any fees imposed by
the Federal Emargency Managemant Agency in connaction with the review of any fload zone determination resulting
from an objection by Borrowrer.

It Borrower fails to maintain any of the coverages described above, Lender may obtaln Insurance coverage, at
Lender's option and Borrowar's expense. Lender is under no obligation to purchase any particular type or amount of
coverage, Therefore, such coverage shall cover Lender, but might or might not protect Berrower, Borrower's squity in
tha Property, or the contants of the Property, against any risk, hezard or Kability and might provide greater or lesser
coverage than was praviously in effect. Borrower acknowiadges that the cost of the Insurance coverage so obtainad
might significantly exceed tha cost cf insurance that Barrowsr could have obtained. Aty amounts disbursed by Lender
under this Seclion 5 shall become additional debt of Borrower secured by this Security Instrument. These amounts shall
bear interest at the Note raie from the date of dishursement and sha!l be payable, with such Interest, upen notice from
Lender to Borrower raquasting payment.

All Insurance policles required by Lender and renawals of such polleles shall be sublect to Lender's right to
disapprove such policies, shell Include a standerd morigage clause. and shall nama Lender as mortgagee and/or as
an additianal loss payae. Lender shall have the right 1o hold the policles and renewal certificatas. If Lender requires
Borrower shall prompliy give to Lender all recaipls of paid premiums and renewal notices. it Borrower cblains any form
ofinsurance coverage, not otherwise requirad by Lender, for damage to, or destruction of, the Property, such pelicy shall
include a standard mortgage clause and shail rama Lender a5 morigagee and/or as an additional loss payee

In the event of loss, Borrowaer shall give prompt notice to the insurance carrler and Lender. Lender may make proof
of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in wriling, any Insurance
proceeds, whether or not the underlying insurance was required by Lender, shall ba appfied to restoration or repair of
the Properly, ifthe restoration o repair is economically feasible and Lender's security is nollessened. During such repair
and restoration period, Lender sha!l have the right to hold such insurance proceeds unt! Lenderhas had an opportunity
teInspectsuch Property to ensure the wark has been comp:eted to Lender's satistaction, provided that such Inspection
shall be underaken promptly. Lender may dishurse proceeds for tha repairs and restoration in a single payment orin
a serias of prograss payments as the work Is completed. Unless an agreement is made in writing or Applicable Law

b A -
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requires Interast to be paid on such insurance proceeds, Lender shall not be required o pay Borrowar any interest or
earnings on such proceeds. Feas for public adjusters, or other third parties, retained by Sorrewer shall not be paid aut
of the insurance procesds and sha' be the sole obgation of Borrower. |f the restoration or repair is not aconomically
Taaslble or Lender's security wou'd ba lessened. the insurance proceeds shall be epplied to the sums secured by this
Security Insirument, whether or notthen dus, with the excess, if any. paid to Borrowaer. Such Insurance preceads shall
be applled in the arder provided for in Section 2.

i Borrower abandons the Property, Lender may file. negotlate and settle any availabla insurance claim and related
malters. If Borower does not respond within 30 days to a notice from Lender that the insurance carrier has cffered to
sottle a claim, then Lender may negotiate and settle the clalm. The 30-day period wil begin when the notice is given.
In either event. or if Lender acquires the Proparty under Section 22 of otherwise, Borrower hereby assgns to Lender
{2) Borrowaer's rights 1o any insurance praceeds in an amount not to exceed the amounts unpald under the Note or this
Security Instrument, and (b) any othe: of Borrower's rights {other than the right 1o any refund of unearned premiums
paid by Borrower) under al insurance palicles covering the Proparty. inscfar as such rights are applcablae to the
coverage of the Properly. Lender may use the insurance proceeds ather to repalr or restore the Property or to pay
emaunts unpad under the Note or th's Security Instrument, whether cr net then due.

6. Occupancy. Borrower shall eccupy, establish, and use the Property as Borrower's principal residence within
€0 dlays after the executicn of this Security Instrument and shall continue to cceupy the Property as Borrowar's pring:pa!
resldance for at least one year after the date of occupancy, unless Lender olherwise agrees in writing, which consant
shall not be unreasonably withheld. or uniess extenuating circumsiancas axist which are beyond Borrower's centrol

7. Preservetion, Malnlenance and Protection of the Property; Inspections, Borrower shall not dastroy,
damage or impair the Property, aliow the Property to deteriorale or cammit waste on the Property, Whether or ot
Borrower [s residing in the Property. Borrower shall maintain the Preparly in order to prevent the Property ‘rom
deteriorating or decreasing in va've due {o its condition. Unless It is delermined pursuant to Section 5 that repalr or
restoration s not economically feasible, Borrower shall promplly repa'r the Praperty if damaged to avoid further
detaricration or damags. [f Insurance or condemnation proceeds are paid in cennection with damage to, or the taking
of, the Proparty, Borrawer shall be respansible for repalring or restoring tha Property enly If Lander has relsased
procaeds for such purposes. Lender may disburse proceeds for the repairs and restaration in a single paymant or in
a series of prograss payments as the work ‘s completed. If the insurance or condemnation proceeds are not sufficiant
la repair or restore the Property, Borrower [s not refieved of Borrowar's obligation for the compieticn of such repair or
restoration

Landar or its agent may make reasanzble entries upcn and inspectons of the Property. If it has reasonable cause,
Lender may Inspect the interior of the improvements on the Property. Lender sha!l giva Borrower notice at the time of
or priot lo such an Interlor inspection specitying such reasonable cause.

8. Borrower's Loan Appllcation, Botrower shail be In default it, durlng the Loan application pracass, Borrower
or any persons or entities acting at the diraction of Borrower or with Borrower's knowladge or consent gave materially
talse, misleading, orinaccurate Information or slatements to Lender (orfalied 1o provide Lender with material Information)
In connection with the Loan, Material representations include, but are not limited to, representations concerning
Borrower's occupancy of the Praperty as Borrowar's principal residenca.

8. Protaction of Lander's Interest In the Property and Rights Under this Securlly Inatrument. It {a) Berrower
tails ta perform tha covenants and agreements cantalned In this Security ‘nstrument, ib] there Is a legat proceading that
might significantly affect Lendar's interest in the Property and/or rights under this Security instrument {such as a
proceeding In bankruptey, probate, for condemnation or forfeiture, for enforcement of a lien which may attaln prierity
aver this Security Instrument orto enforce laws or regutations), or 2] Borrower has abandaned the Property, then Lender
may do and pay tor whatever Is reasonable or appropriate to protect Lender's interest i the Property and rights under
this Security Instrument. including protecting and/or assassing the value of the Proparty, and securing and/or repairing
the Property. Lender's actions can Include, but are notlimited ta: (a) paying any sums secured by alien whichhas priority
over this Security Instrument; (b) appearing in court; and (c) paying reasonable attomays’ {ees to protact its interest in
tha Proparty and/er rights under this Security Instrument, Including Its secured position in & bankruptey preceading.,
Securing the Property includes, but ks not limited to, entering the Property to make repalrs, changa locks, replace or
board up doors and windows, drain water from pipes, eliminale building or other code viclations or dangerous
conditions, and have utlilties turnad on or off, Atthough Lender may lake action under this Section 9, Lender does not
have ta do so and [s not undar any duty or chiigation to do se. It is agreed that Lender Incurs no liability for not taking
any or all actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall becama additional debt of Borrower secured by this
Security Instrument. Thesa amounts shall baar Interes! at the Note rate fram tha date of diskursement and shall be
payable, with such interest. upon notice frem Lender to Borrower requesting paymant

Itthis Security Instrumentis on a leasehold, Borrower shall comply with a!l the provisions of the lease. Borrower sha!
not surrender the leasehold estata and interests herein canveyed or terminate or cance!the ground lease. Borrower sha
not, without the express written consent of Lender, alter or amend the ground lease. it Borrower acquires foa title to the
Property, the leasehold and the fee title shall not merge uniess Lender agrees ta the merger In writing.

10. Mortgaga Insurance. fLenderrequired Mortgage Insuranca as a condition ofmaking the Loan, Borrower shall pay
the premiums required ta maintain the Marigage Insurance in affect. I, for any reason, the Mortgage Insurance coverage
required by Lender ceases to be available from the morigage insurer that praviously provided such Insuranca and Borrowar
was required to make separately designated paymants toward the pramiums for Mortgage Insurance, Borrowar shalf pay
the pramiums required to obtain coverage substantially equivalent to the Morigage Insurance previously in effect, at a cost
substantially agulvalent to the cost to Borrower of the Mortgage Insurance praviously in etfect, from an alternats mortgage
insurer selucted by Lender. It substantially equivalent Merigage Insurance coverage is notavallable, Borrower shall continue
to pay to Lender the amount of the separately designated payments that were due when the insurance caveragg ce/ ed
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lo be in effect. Larder wil accept, use and retain these payments as a non.refundabie loss resarve in lieu of NMorigage
nsurance. Such less reserve shall be nen-refundable. natviirstanding the fact tha!t the Lean is ultimately pad in full, and
Lender shall not be required ‘o pay Bomower any Interest or eanings on such loss reserve Lendar can no lenger require
lass reserve payments if Mortgage Insurance ceverage (in the amount and for the period that Lender requites) provided by
aninsurer seleclad by Lender again bacomes available. is obtained, and Lender requires separately desigrated payments
toward the premiums for Mortgage [nsurance. I Lender requirad Mertgage Insurance as a condition of making the Loan and
Bortowar was raquired to make separataly designated payments toward the premiums for Morigage Insurance, Sorower
shall pay the premiums required to maintaln Mortgage (nsurance in effect. or to provide a non-refundable less resarva, until
Lander's raqulremant for Mortgage Insurance ends in accerdance with anywittan agreament between Borrower and Lender
providing far such termination or untiterminalion is requirad by Applicable Law, Nathing in this Sectlon 10 aflects Borrower's
obligation to pay interest at the rate provided in the Nole.

Menigage Insurance reimburses Lender {or any entity thet purchases the Note) for cerain losses it may Incur il
Borrower does nol repay the Loan as agreed. Borrewar is rot a party to the Mortgage Insurance,

Mertgage insurers evafuate their total risk on all such insurance in forca from time to time, and may antar Into
agreements with other pariles that shara or modify ther risk, of reduce losses, These agreements are on terms and
conditions that are satistactory to the mortgage insurer and the other pariy {or parties) 1o these agraements. These
agreaments mey raquire the morigage insurer to make payments using any source of funds that the moeigage insurer
may have avafable {whizh may include funds obtained from Morigage Insurance premiums)

As aresult of these agreements, Lender, any purchaser of the Note, anather insurer, any reinsurer, any other entity or
any affilate of any of the foregoing, may receive (directly or Indirectly} amounts that derive frem (or might be characterized
as) a portion of Borrower's payments for Mortgaga Insuranze, in exchange for sharing o moditying the marigage insurer's
tlsk, or reducing losses. If such agraement provides that an affiliate of Lender takes a share of the insurer's risk in axchanga
for a share of the premiums paid to the insurer, the arrangement is often termad “captive rainsurance.” Further:

(8) Any aueh egreements wili not atfact ihe amounts thal Borrower hes agread to pay for Mortgage
Insurance, or any ather terms of the Loan. Such agreements will not increase the amaunt Berrower will owe for
Morigage Insurance, and they will not entltle Borrowar to any refund.

(b} Any such agreements will not affect tha tights Barrawar has - If any - with respact to the Morigage
Insurance under the Homeownera Protactlon Act af 1998 or any other law. Thess righits may Include the right to
recelve cartaln disclosures, to request and obtaln cancelialion of the Morigage Insurance, to have tha Morigage
Insurancs terminaled automatlcally, and/or to recelve a refund of any Merignge Inaurance premiums that were
unearned at the time of such canceliation or termination.

11. Asslgnmant of Miscellaneous Proceads; Forfelture. Al Miscellanesus Proceeds are hersby assigned to and
shall be pald to Lender.

Ifthe Property ls damaged. such Miscelaneous Proceeds shall be applied to resteration or repair of the Property, ifthe
restoration or repairls aconomically feasible and Lendar's security is not lessaned. During such repair and restoration period,
Lender shakhavetherightto hold such Miscellaneous Proceeds unti Lendarhas had an oppoiunity toinspactsuch Property
to ensura the work has baen complated to Lender's satisfaction, provided that such inspection shall be undartaken pramptly.
Lender may pay for the repairs and resloration in a single disbursement or In a series of progress payments as the work Is
completed. Unless an agresment Is mads in writing or Applicable Law raquires Interest to be paid on such Miscallanequs
Praceeds, Lender shall not be required to pay Barrower any interest or samings on such Miscellansous Proceeds. i the
restoration of repalr is not aconomically feasible or Lender's sacurity would be lessened, the Miscelianeous Proceeds shall
be appliad to the sums secured by this Security Instrument, whether or notthen dus, with the excess, if any, paid to Borrower
Such Miscellaneous Proceeds shall be applied in the order provided for in Sectlon 2.

Inthe evantotatotal taking, destruction, orloss in value of the Property, the Miscellaneous Proceeds shall beapplied
to the sums secu;red by this Security Instrument, whether or nct then due, with the excess, il any, paid lo Borrower,

In the event ofa partial taking. destruction, orloss in valua of the Property inwhich the fairmarket value of the Proparty
immediately before the partial taking, deslruction, or loss in value is equal to cr greater than the amount of the sums
sacured by this Security Instrument immadiately befara the partial taking, destruction, or lass in value, uniess Borrower
and Lender otherwise agree In wriling, the sums secured by this Security instrument shail be reduced by the amount
of the Miscellanecus Proceeds multiplied by the following fraction: (a) tha total amount of the sutns secured immaediately
belore the partlal taking, destruction, or lass In value dividad by (b) the fair market valua of the Property immediately
before the partial taking, destruction, or loss In value. Any balance shall be paid to Barrower,

intheevent ofa partialtaking, destruction, or loss in value of the Property inwhich the lalr market value oitha Property
immediately before the partial taking, destruction, or loss in value Is less than the amount of the sums secured
Immediately betore the partlal taking, destruction, or loss In valus, unless Borrower and Lender otherwise agree in
writing, the Miscellanecus Proceeds shall be applied to the sums secured by this Security Instrumant whather or not
tha sums ara then due,

lithe Propertyls abandoned by Borrowar, or If, afternolice by Lendar to Borrowar that the Opposing Party (as defined
in the next sentence) offers to make an award 1o settle a claim for damages, Barrower fails to respond to Lendar within
30 days after tha date the notice Is given, Lender Is autharized to collect and apply the Miscalaneous Procesds either
to rastoration or repair of the Froperty ot to the sums sacured by this Securlty Instrumant, whether or not then dua.
"Opposing Party” means the third party that owes Borrower Miscellaneous Proceeds or the party against whom
Borrower has a right of aclion in regard to Miscellaneous Froceeds.

Borrower shallbe In defaulti? any action or proceeding, whether civilor criminal, Is bagun that, in Lender's judgment,
could resultin forleliure of the Property or othar material Impalrment of Lender's interast in the Proparty or rights under
this Secutity [nstrument. Berrower can cure such & default and, if accsleration has occurred, reinstats as provided in
Section 18, by causing the action or proceeding to be dismissed with a ruling that, in Lender's judgrment, precludes
forfelture of the Property or other material Impalrment of Lender's taterest In the Proparty or rights under this Sacufity
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lastrument. The procesds of any award or claim for darmages that are atiributable 1o the impalrment of Lender's lnterest
in the Property are hareby assigned and shall be paid le Lendar.

All Miscellanaous Proceeds that are not apslied to restoratien or repair of the Proparty shaibe appliad in the order
provided for in Section 2,

12. Borrower Not Relaased, Forbearance By Lender Nota Walver. Extensicn of the time for payment ar modification
of amortizaticn of the sums secured by this Security Instrument granted by Lender to Borrower er any Successorin Interest
of Borrower shall not operate ta releasa the liabilty of Serrowar or any Successors in Interest of Borrower. Lender shall not
be required to commaence proceedings againstany Succasscrin interast of Borrower or to rafuse to extend tmefor payment
or otherwisa medily amortization of the sums secured by this Security Instrumant by reason of any demand made by the
original Sorrewar or any Successors in Interest of Borrawer. Any foroearance by Lender in exerclsing any right of remedy
including, without Emitation, Lendar's acceptance of payments from third parsens, enttes or Succsssers in Interest of
Borrower orinamounts less than the amount then due, shall notbe a waiverof or preclude the-exercise ofany rightor remedy,

13. Jolnt end Saveral Lisbllily; Co-clgners; Successora and Assigns Bound. Borrower cavenants and agrees
that Berrower's obligations and liability shall be joint and several, However, any Berrower who co-s'gns this Sacurity
Instrument but does not exscute the Note {a "ca-signer|: (a} Is co-signing this Security Irstrumant caly 1o mortgage.
grantand convey the co-signer’s interest in the Property under the terms of this Secunty Instrument, (b} is not personally
obligated to pay the sums secured by this Security Instrument; and (¢} agrees that Lender and any other Borrawer can
agrea lo extend, modify, forbear or make any accommodaticns with regard to tha terms of this Security Instrument or
the Note without the co-signer's consent.

Subject o the provisions of Saction 18, any Successar in Interast of Barrower who assumes Borrower's obligations
under this Security Instrument In writing, and is approved by Lender, shall oblain al! of Batrawe:'s rights and beneiits
under this Securily Instrument. Barrower shall not be released from Borrower's chligations and labitty under this
Security Instrument unless Lender agrees to such release In writing. The covanants and agreements of this Security
Instrument shall bind (except as provided in Section 20} and benefit the successors and assigns of Lender,

14. Loan Charges. Lender may charge Barrawar faes for servicas performed in connection witn Berrowar's default, for
the purpese ciprotacting Lender's intarast in tha Proparty and rights unclerthis Security [nstrument, including, butnotlimited
to, attorneys’ fees, property Inspection and valuatien fees. [n regard to any other iees, the absence of express autherity in
this Sacurity instrument to charge a spacific fe to Borrower shali not be construed as a prohibition on tha charging of stch
fee. Lender may not charge {ees {hat are expressly prohibited by lhis Security Instrument or by Applicabie Law

lthe Loanis subjectto a law which sets maximum loan charges. and thatiaw is finafly nterprated so that the interest
or ather loan charges coliected orlo be collected in connection with the Loan excead the permitted limits, then: {a} any
such loan charge shall be reduced by the amount necessary to reduce the chargs to tha permitted Emit and (b) any
sums already collected from Borrower which exceeded permitted imits will be refunded lo Bortower. Lender may choose
to make thi refund by reducing tha princ’pal owed under the Note or by makirtg a direct payment to Borrower, If a refund
reduces principal, the reduction will be treated as a partial prepayment without any prapayment charge {whether or not
a prapayment charge is provided for under the Note). Barrower's acceptance of any such refund made by diract
payment to Borrower will constitute a walver of any right of action Borrewer might have arising out of such overchargae.

15. Noticea. Allnotices given by Borrower or Lender in connection with this Security Instrument must be in writng. Any
notice tc Borrowar In connecton with this Security Instrument shall be deemed to have been given to Borrowsr when mailed
by first class mail or when aclually deiivered to Borrower's notize address if sent by other means. Notice lo any one Borrowar
shall constitite notice o all Borrowers uniess Applicable Law axpressly requires otherwise. The notice address shall be the
Property Address unless Borrower has designated a substitute notice address by notice to Lendear, Bortower shall promplly
nolify Lender of Borrower's change of address. If Lender specifies a procedure for reparting Borrower's change of addrass,
then Borrower shall enly report a change of address through that specified procedure. There may be only one designated
notica address underthis Security Instrument atany anetime. Any noticatc Lender shall ba given by delivaring I} or by mailing
it by first class mail to Lender's address slated herein unless Lender has designated ancther address by notice 1o Borrower
Any noticein connectionwith this Security Instrument shallinot be deemed tohave bean given to Lender until actually received
by Lender. It any nofice required by this Security Instrument is aiso required under Applicable Law, the Appiicabla Law
raguirarnant will satisly the corresponding requirement undar this Security Instrument.

18, Governing Law; Severability; Rules of Conatructlon. This Security Instnrment shall be governed by faderat
law and the law of the jurisdiction in which the Property Is located. All rights and abligations contained |n this Sacurity
Instrument ara subjeci to any requirements and limitations of Applicable Law. Applicable Law might explicilly orimplicitly
allow the parties to agree by contract or it might be silent, but such silence shali not e construad as a prohitition against
agreement by contract, In the event that any provision or clause of this Secutity instrument or the Nota conflicts with
Applicabia Law, such contlict shall not atfect other provisions a! this Security Instrument or the Note which can be given
effect without the conflicting provision.

As used inthls Security Instrumaent: (a) words ofthe masculine gender shallmean and Includa corresponding nauter
words or words of the faminine gander; (b} werds in the singular shall mean and includa the plural and vice versa; and
[c) the ward "may” glves sole discretion without any obligation to take any action.

17. Barrower's Copy. Borrowsr shall be given one copy of the Note and of this Security Instrumant,

18. Transfer of the Property or a Beneficia! Intarest in Borrower. As used in this Seetion 18, "Interest in the
Property™ means any legal or beneficial Interest in the Property, including, but not limited to, those beneficlal interests
transferred Ina bond for deed, contract for deed, Instalimant sales contract or escrow agreement, the intent af which
is the transfer of title by Barrower at a future date to a purchaser.

It all or any part of tha Property or any Interast in the Property is sold or transterrad (or if Borrowsr Is not a natural
person and a beneficial Interast in Sorrower Is sold or transferred) without Lender's prior written consent, Lender may
require immedlate payment in full of all sums secured by this Security Instrumant. However, this optlon shall not ba
axarcised by Lender if such exerclse is prohibitad by Applicable Law.
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I Lerder exsrcises this option, Lender shall give Sorrower nolice of acceleration. The notice shall provide a parled
of natless than 30 days from the dats the notice is givan in eccordance with Sestion 15 within which Borrower must pay
all sums secured by this Sacurity instrument, It Borrowaer fails ta pay these sums prior 3 the expiratian of this period,
Lender may nvoke any remedies permitted by this Security Instrument without further notice or demand on Sorrower.

19. Borrower's Right to Relnatate After Accelaration. f Borrower meats cartain canditions, Borrower shall have the
fight to have enforcement of this Security ‘nstrument discantinued as any tma priorto the earliest of: {a) five days before sale
of the Property pursuant to any power of sala contained in this Security instrument; {b) such other perod ag Applicable Law
might specify far the termination of Berrower's right ta reinstate; or {c) sniry ofa judgment enforcing this Security Instrumant
Thosa conditlens are that Borrower: {a) pays Lendar ail sums which then would be due under this Securlty Instrument and
tha Note &sif no acceleration had ccourred; (b) cures any defaull ofany othar covenants eragreamants; {c} pays allexperses
incurred in enforcing this Securlty Instrument, including, but netlimited to, reasonable attarneys’ faes, property Inspection
and valuation fees. ard other fees incumed for tha purpose of protecting Lender's interest in the Praperty and rights under
this Security Instrumant; and (d) takes such aclicn as Lender may reasonably require to assure tha! Lender's interest In the
Proparty and rights under this Security Instrument. and Berrower's obligation 1o pay the sums secured by this Security
instrument, shall continue unchanged. Lender may require that Borrover pay such re;nstatement sums and @xpensesinone
ormore cfthefollowing forms, as salected by Lender: (2) cash; (o) monay order; (c) certified check, bank chack, treasurer's
check or cashier's check, provided any such check is drawn upan an institution whose deposits are insured by a federai
agency, Instrumentality or entity; or (d) Electronic Funds Trans’er. Upan renstatemant by Borrower, th's Security Instrument
ant obligations secured heraby shallremain fully effective as i no acceleration had oocurred. Fowever, tiis rightto reinstate
shall not apply in the case of acceleration undar Section 18,

20. Sale of Note; Changa of Loan Servicer; Notice of Grlevance. The Nate ot a partialinterest in the Note (together
withthis Securily Irstrument) can be sold ene ormore times withaut prior notice te Borrawer. A sale might resultin a change
In the entity (xnown as the “Lean Servicer”) that eollects Periodic Payments due under the Note and thia Security Instrumant
and petforms other morigage loan servicing obligations under the Note, this Security (nstrument, and Appilcable Law, There
alsomightbe one or motechanges of the Loan Servicer unrefated to a sale of the Note. Hthere lsa change of thet oan Servicer,
Borrowsr wil be given written nolice of the change which wil state the nrams and address of the new Loan Servicer, the
addrass lowhizh paymentsshould ba rade and any atherinformation RESPA requires In connaction with a notice of transtar
of servicing. If the Note is sold and thereatter the Loan is serviced by & Loan Servicer other than the purchaser of the Note
the morigage [san servicing chligations to Borrowar will remain with the Loan Servicer or be transferred to a successor Loan
Servicer and are not assumed by the Note purchaser unless otherwise provided by the Naota purchaser,

Nelther Barrowes ner Lander may commence, join, or be Joined to any judiclal action {as either an individual lit'gant
or the member of & class) thal arises from the other party's actions pursuant to this Securily Instrument or that a ‘eges
that the other party has breached any provision of, or any duty owed by reason of, this Security Instrument. unti such
Borrower or Lender has notified tha other party {with such notice given in compliance with the requirements of Section
15} ot such alleged breach and afforded the cther party hereto areasonable period afterthe giving of such notice to take
carraclive action. { Applicable Law provides a Ima period which must alzpse balore certain action can ba taken, that
time period wiil be deemed to be reascrable for purposes of this paragraph. The notice of acceleration and opportunlty
to cure given to Borrower pursuant to Section 22 and the nolice of aceeleration given to Borrower pursuant to Section
18 shall be desmed lo satisty the notice and opportunity to take corrective action provisions of this Section 20.

21. Hazardous Substances, As used In this Section 21: (a) “Hazardous Substances” are those substances defined
as loxic or hazardous substances, poliutants, or wastes by Environmantal Law and the following substances: gasoline
kerosena, other flammable or toxic petroleum products, toxic pesticldes and herbicides, volatie scivants, materials
conlaining asbastos or formaldehyde, and radioactive materlals: (b) "Environmental Law" means federal laws and laws of
the jurisdiclion where the Property is [ocated that relate fo health, safety or environmental protection; {c) “Environmental
Cleanup® includes any response action, remectial action, or remaval actlon, as defined in Enviranmental Law: and (d) an
“Environmental Cendition” means & condticn that can cause, contribute to, or otherwisa trigger an Envirsnmental Cleanup,

Borrower shall not cause cr pemtit the prasence, use, disposal, storage, o releasa of any Hazardous Substances, or
threaten to refease any Hazardous Substances, on or in the Property. Borrower shall not do, nor allow anyone else to do,
anything afacting the Proparty () thatIsin viclation ot any Environmental Law, (iv) which ereates an Envircrmental Condition,
or {c) which, due ta the presence, use, or release of s Hazardous Substance, creates a condition that adversely affects the
value of the Property. The praceding two sentences shall notapply to the presence, use, or storage on the Property of small
quantities of Hazardous Substances that are generally recognized to be appropriata to normal residential uses and to
maintenance of the Property {including. but nat limited to, hazardous substances in consumar products),

Borrower shallpromplly give Lender written notice of {a) any Investigation_ claim, demand, lawsuit or other action by any
governmantal or regulatary agency or private party [nvalving the Proparty and any Hazardous Substance or Environimental
Law of which Borrowar has actual knowledge, (b} any Enviranmental Condition, including but not kmiled 1o, any spilling,
leaking, discharge, relaase or threat of releasa of any Hazardous Substance, and (c) any condition causad by the presence,
use o release of 8 Hazardous Substance which adversely affects the value of the Proparty. If Borrowar leams, or is notified
by any governmental ar regulatory autharity, or any private party, that any removal or ether remediation of any Hazardous
Substanca affecting the Proparty is necessary, Borrower shall promptly take all necessary ramedial actions in accordance
with Environmental Law. Nothing hersin shall create any obgation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS, Borrower and Lender further covenant and agree as follows:

22, Acceleratlon; Remedies. Lender shall glve notice to Borrowar prior 1o accelaratlon follawing Borrower's
breach of any covenantor agraementin thia Securlty inatrument (but not prior o acceleration under Section 18 unlaga
Applicable Law provides otherwise). The notice shall specify: (a) the default; (b} the actlon required to cura the
defeult; (c) a dale, not leas than 30 daya from the date the notice Is given to Borrower, by which the default musat be
cured; and (d) that fallure to cure the defsuil on or befors the date specified In the notlee may result In accelsration
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of the aums secured by this Securily Instrurnent, foreciosure by Judicial proceeding and sala of the Property, The
notlze shall furthar Inform Borrower of the right to reinsiale atter acceleration and tha rightto asser in the foreclosura
proceeding the non-existence of & default or any other defensa of Borrower to acceleration end foreclosure. 1f the
defaultls notcurad on or before the date specitied In the notice, Lender atita option may require Immediate payment
n full of all suma aecured by this Securily Instrument! without further demand and may foreclose this Securlty
instrumant by |udicial proceeding. Lender shall be entitled to collect all sxpenses Incurred In pursulng the remedies
provided in thla Seetion 22, including, but not limited to, ressonabie attorneys’ feas and coats of itle evidence.

23. Releass. Upon payment of ail sums secured by this Secutity Instrumant, Lender shall releass this Security
Instrument. Borrower shall pay any racordation costs. Lender may charge Borrower a fee for re'easing this Security
Instrument. but eniy if the fes is pald o a third party for servizes rendered and the charging of the fee is permiited unda:
Applicabla Law

24, Attornoys’ Fees. As used in this Security Insirument and the Note, altorneys' fees shaltinclude those awarded
by an appeliate courl and any attorneys' fees incurred in a bankrupicy proceeding.

25. Jury Trlal Walver, The Borrower hereby waivas any right 1o a trial by jury in any action, proceeding, ctaim, or
countaerclaim. whetherin contractortorl, at'law or in equity. arising out oferin any way related to this Security Instrument
or the Note.

BY SIGNING BELOW, Borrower accepls and agrees o the terms and covenants contained in this Sacurity
Instrument and In any Rider executed by Borrower and recorded with it

Signed, sealed and delivered in the presence of’

f; ﬂ/l//f——":lf/‘__ {Soal)

JUBY A, HAATAJA

State of FLORIDA County of LEE

The foragoing instrument was acknowledgod before me this 2.3 day of
Doy 20i2 vy Ko T de B phvrliail

Y

= T~
who 1 ersonaliy kn to me or who has producad
as iden

e )
Sigratdre -
WILLIAM E. SHERKO, JR.
o gt Title or Rank
EXPIRES: May 31 2013
orded Thw Niotary Pble Urdenwried Serial Number, (if any)
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EXHIBIT E

VAC16-0001
400 BAYLAND RD

AFFIDAVIT OF JUDY A. HAATAJA
STATE OF FLORIDA
COUNTY OF LEE

BEFORE ME, personally appeared Judy A. Haataja, who being first duly sworn, deposes
and says:

The vacation request for the town-owned public interest in real property:

1. s not for the purpose of unlawfully obtaining public property for private
purposes;

2. Will not adversely affect the ownership rights or convenient access of persons
owning other real property; and

3. Will not adversely affect future infrastructure and 1s not in conflict with town,
county, state, federal, or other governmental entities' plans regarding transportation, surface
water management, utility, drainage, or other public purposes.

FURTHER AFFIANT SAYETH NOT.

Judy A. Haataja

The foregoing instrument was acknowledged before me this day of
» 2016, by Judy A. Haataja, who is ( ) personally known to me, or ( ) who
has produced as identification.
Notary Public -

My Commission Expires:

10406492 _1
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¢, ROETZEL

2320 First Street

Suite 1000

Fort Myers, FL. 33901

piRect paL 239.338.4211

proxe 239.337,3850 rax 239.337.0970
ndavies@ralaw.com

VAW RALAW.COM
April 22, 2016

VIA EMAIL AND U.S. MAIL

Department of Community Development
Town of Fort Myers Beach

2523 Estero Boulevard

Fort Myers Beach, FL 33932

matt@fortmyersbeachfl.zov

RE:  Petition to Vacate Town Interest in Real Property
Vacation of Easement on Bayland Road

Dear Community Development Department:

This firm represents Judy A. Haataja in an application to vacate (“Application”) filed
pursuant to Subdivision I1., Vacation of Town Interest in Real Property, Scction 10-218, et al. of
the Town of Fort Myers Beach Land Development Code (“LDC™). Pursuant to Section 10-
219(b)(1), LDC we have enclosed with this letter title documentation indicating that the
Applicant owns fee simple title to Lot | of Bayland Heights subdivision. The portion of platted
roadway Applicant secks to vacate is located on the noitheast end of Bayland Road, adjacent to
Lot 1. A legal description and survey is attached hereto as Exhibit “A”. The road is platted on
the adjacent plat of Holiday Shores, and dedicated to the perpetual use of the public.'" A copy of
the Holiday Shores plat is attached hereto as Exhibit “B”. A copy of the Bayland Heights plat is
attached hereto as Exhibit “C”.

The Applicant is an abutting property owner of the subject roadway. Pursuant to Section
177.085(1), Florida Statutes, the reversionary interest in abutting owners to a roadway continues
to the centerline of such roadway. Notwithstanding that Bayland Road, while identified on the
Bayland Heights plat, is outside the Applicant’s plat, Florida law still provides for ownership to
the centerline.

In Calvert v. Morgan, 436 So. 2d 314 (Ist DCA 1983), the First District Court of Appeal
applied the long-standing rulc set forth in Smith v. Horn, 70 Fla. 484, 70 So. 435 (1915), holding
that the appropriate boundary between two sets of abutting property owners was the center line
of the right of way. fd. at 315-16. In Calvert, all of the land in question was at one time owned
by a common grantor. /d. at 315. Subsequently, the land was platted into two separate

""There is no reversi onary clause in the dedication,

ROETZEL & ANDRESS CAICAGO WASHMGTON DO - CLEVELAND TOLERD AKRON COLUMBUS  CINCNNATI
A LEGAL PROFESSIONAL ASSOCLATION ORLANDO FORT MYERS NARPLES - FORT LAJDERDALE TALLAHASSEE NEVW YORK
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EXHIBIT E

Department of Community Development
April 22,2016
Page 2

subdivisions, and the first plat contained the roadway. /4. The fact that the nght of way was
included on defendants’ plat was not determinative. fd. The court rejected the defendants’ claim
to the entire roadway, and held that each abutting property owner owned to the center line of the
right of way. Id. at 316.

This Application fits squarely within the facts of Calvert. As in Calvert, all of the land in
question was at one time owned by a common grantor. Subsequently, the land was platted into
two separate subdivisions (Holiday Shores and Bayland Heights) with the right of way (Bayland
Road} being platted on the first plat (Holiday Shores) and dedicated to the public. Accordingly,
upon vacation of the town-owned public interest in the Subject Easement, the Applicant owns
fee simple title to the center line of Bayland Road,

After your review of this Application, we request a finding that the Application is
consistent with the Town’s Comprehensive Plan, that the Application qualifies as a de minimis
application and therefore is exempt from complying with Section 10-220(c) and (d), LDC. The
Application may be properly resolved by a single public hearing before Town Council.

Please advertise and schedule the Application for public hearing,
Very truly yours,
ROETZEL &-ANDRESS, LPA
e mﬂ\—
(,N’gel 1. Davies
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EXHIBIT E

SPECIFIC PURPOSE SURVEY
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LIS LAND SURVEYING LLC

dba. S&HLan m%ma
21430 PALM BEACH BLYD,

ALYA, FLORIDA 33920
239-481-2366  239-481-2437 (PAXD

f/fm 10/23 /14

_ R. L. SCHUMANN
J0B NO: 10513 REQISTERED L.AND SURVEYOR NO. 2239

© 2014 LIS LAND SURVEYING, LLC ~ ALL RIGHTS RESERVED.
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EXHIBIT E

LEGAL DESCRIPTION

COMMENCING AT THE SOUTHHEST CORNER OF LOT 1, BAYLAND HEIGHTS, A SUSDIVISION
ACCORDING TO THE PLAT RECORDED IN PLAT BOOK 17, PAGE 48, OF THE FUSLIC
RECORDS OF LEE COUNTY, FLORIDA.

FROM SAID POINT OF COMMENCEMENT RUN NORTH 38' 25° 30" EAST FOR 3250 FE&T
ALONG THE EASTERLY RIGHT OF WAY OF BAYLANDS ROAD TO THE POINT OF BEGINNING
FROM SAID FOINT OF BEGINNING CONTINUE NORTH 38° 257 30" EAST FOR 3570 FEET
PLUS OR HINUS TO THE CENTER OF AN EXISTING CONCRETE SEAWALL, THENCE RUN NORTH
85" 30° 00" WEST ALONG SAID SEAWALL FOR 12.05 FELT, THENCE RN SOUTH 38' 25" 00"
HEST FOR 28.97 FEET, THENCE Run 505.!%%}'\/34:630" EAST FOR 10.0 FEET T0 THE POINT
F INNING,

LIS LAND SURVEYING, LLC

d.b.a. § & H Land Surveying Co.
RLN 2239
21430 PALM BEACH BLVD,

ALYA, FLORIDA 32920
239-4B1-2366  239-481-2437 (HAX)

f/faj@ww 10,/23 /14

R. L. SCHUMANN
10D NO: 10513 REGISTERED LAND SURVEYOR NO, 2239

(© 2014 LIS LAND SURVEYING. LLC — ALL RIGHTS RESERVED.
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EXHIBIT E

PLAT BOOK 9, PAGE 33

HOLIDAY SHORES

A SUBDIVISION N
U5 LOT 2, SECTION 23 T.465,R, 24E.

ESTERO ISLAND, LEE COWUNTY, FLORIDA
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