Town of Fort Myers Beach

Agenda Item Summary Blue Sheet Number: 2012-052
1. Requested Motion: Meeting Date: 6/18/12

Authorize the Town Attorney to execute the Notice of Intent to Dismiss Outstanding Financials and select
the option that states that the Town concurs with the action to dismiss all outstanding financial obligations
for the cases on the list attached to the notice.

Why the action is necessary: The Lee County Clerk of Court cannot dismiss outstanding financials for
municipal ordinance cases until the Town consents to same.

What the action accomplishes: Authorizes the Town Attorney to execute the Notice of Intent and submit it
to the Clerk of Court..

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
X Consent __Resolution _ Council
__ Administrative __ Ordinance _ Town Staff
X Other X Town Attorney

5. Background: The Clerk of Court has requested that the Town authorize the dismissal of outstanding
financials representing uncollected fines for municipal ordinance violations. The Clerk has attempted to
collect these outstanding fines utilizing the services of a collection agency. All of the cases are older than
seven years and collection efforts have been unsuccessful. The Court will no longer issue bench warrants for
uncollected fines, and the Clerk has determined that further collection efforts for these cases are futile. The
total amount of uncollected fines for these cases is $647.00. If collection efforts had been successful, the

“ Town would have received $582.30. As you can see, all of the cases are for open container violations. It is
my recommendation that the Town concur with the Clerk’s intended action of dismissing the outstanding
financial obligations that are more than 7 years old.

6. Alternative Action: Do not concur with the Clerk’s intended action.

7. Management Recommendations: Concur with the Clerk’s intended action.

8. Recommended Approval:

Community Parks &
Town Town Finance Public Works | Development Recreation Town
Manager Attorney Director Director Director Director Clerk

9. Council Action:

__Approved _ Denied _Deferred _Other
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CHARLIE GREEN: CLERK OF COURT

Notice of Intent to Dismiss Outstanding Financials

Subject: Notice of Intent to Dismiss Outstanding Financials
From: Janice Bunting, Lee County Clerk of Courts, Criminal & Traffic Courts Manager
Date: May 30, 2012

The Lee County Clerk of Court (“the Clerk”) is directed to pursue collections of outstanding financial
obligations on Municipal and County Ordinance cases pursuant to Chapter 28.246(6) of the Florida Statutes.
The attached Exhibit A lists those cases by offense, where the fine amount (or other costs/fees) is yet
unpaid. All of these cases are older than seven years and based on offense type, may fall within the statute
of limitations for civil infractions or based on adopted ordinance language. Coilection efforts to date were
unsuccessful and 90% of the listed fine amount is what reflects monies which will no longer be paid to your
agency. Of importance, these cases were established prior to the introduction of the $10 filing fee instituted
in Florida Statute 34.045(1)(a).

The Lee County Clerk of Courts Criminal & Traffic Courts Division is sending notification of those ordinance
cases eligible for dismissal of outstanding monetary obligations. With your approval, the Clerk will prepare a
Petition to the County Administrative Judge requesting the dismissal for the cases listed in the attached
Exhibit A.

If you do not concur with the Clerk’s actions, please respond in writing, attaching this Notice and the Exhibit,
and check the appropriate option below. Please return by June 15t, 2012 to:

Mary Montgomery, Criminal Operations Support Supervisor

Lee County Clerk of Court

P.0. Box 2507

Fort Myers, Florida 33902

O | concur with the action to dismiss all outstanding financial obligations for the cases listed in Exhibit A.

O | concur with the action to dismiss on most cases listed but have denoted other actions to allow further
pursuit of collections on certain cases listed in Exhibit A (as notated on Exhibit A in the DL Suspend or
Civil Judgment* columns) .

O |do not concur with the dismissal action for any cases listed in Exhibit A and request the Clerk to
continue pursuit of collections (through the Clerk’s collection agent) for another year.

The Petition and Order to dismiss the outstanding financial balances on the cases listed in Exhibit A will be
submitted to the County Administrative Judge for signature on June 30th, 2012. Based on your response to
this Notice, cases will/ may be removed from the final Exhibit attached to the dismissal petition.

*  Submission of any Petition and Orders for Civil Judgments should be completed by the city/county
attorney and submitted to the attention of the assigned Judge for the specified cases.

Signature of Department Director Date
or Designated Representative

v
cc: City Attorneys for Bonita Springs, Cape Coral, Fort Myers, Fort Myers Beach and Sanibel, Lee County
Attorney

WWW.LEECLERK.ORG PO Box 2469, Fort Myers, FL 33902-2469 | Phone:(239)533-5000 | Fax:(239)485-2940
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