Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number: 2012-015

1. Requested Motion: Meeting Date: February 21, 2012
Motion to approve a waiver for relief from the maximum allowable
noise level limits in Section 14-21 of the Town Code of Ordinances.

Why the action is necessary:
The Town Noise Ordinance provides that waivers from the maximum allowable noise level limits can be
granted by the Town Council.

What the action accomplishes:
Permits the event organizer to exceed the noise level limits under specified conditions.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
_ Consen _ Resolution - _ Council
v Administrative _ Ordinance v Town Staff - Public Works
- _ Public Hearing v Other _ Town Attorney

5. Background:

Nervous Nellie’s has had various special events in the past similar to the one proposed. The event would be
held on March 17, 2012 from 11:00 a.m. — 10 p.m. to celebrate St. Patrick’s Day. Multiple acts will be
performing musical concerts on a stage set up on Snug Harbor property adjacent to the Town Fountain Area.
Permission has been granted by the property owner of Snug Harbor to utilize his property for the event. The
organizer has requested use of the Town’s Right-Of-Way in the Fountain Area. Proper steps have been
taken to fulfill the requirements of a Special Event Permit. An issue has arisen from complaints from
neighboring Snug Harbor residents complaining about the noise generated from daily musical entertainment
at Nervous Nellie’s. The Lee County Sheriff’s Office responded to multiple complaints and issued a
warning for exceeding the decibel limits set by the Town’s Noise Ordinance. The organizers of this event
would like to request a waiver from the noise ordinance to allow the event to exceed the decibel limit. See
attached Special Event Permit Application and copy of Noise Ordinance for further information.

6. Alternative:
Decline to approve a waiver.

7. Management Recommendations:

Approve the waiver.

8. Recommended Approval:

Community Cultural
Town Town Finance Public Works | Development Resources Town
Manager Attorney Director Director Director Director Clerk

( oy

9. Council Action:

_Approved  _ Denied Deferred  _Other




Town of Fort Myers Beach
Special Event Application

Describe event including times, dates, activities and general overview of event.
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For special events requesting public assistance-define Public Purpose QQW /7
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Date(s) and times of event Plaech /1% 2ot am ~ Opm

Name of event I & /MWAL <t PP«‘HZQ(A& ‘D'ﬁ s i fesT
Address of event /13( Frest ST él,ﬂ,;,a.ﬁ R FA 334
Expected # of participants SO0- PO

Orgénization Mmaou& /(/e/// ‘es  [CesmonalT

Organization address /13( Feesr S FA fhspes Bescs FT. 2775
Contact Person CSQJ;, :Dé ,4,/04@/‘5

Contact Phone # 234-822-/1369

Fax # 235- 463 - (146

E-mail Shoed 370/ @ %h&v Coam

Request for Public Assistance Yes No

Amount of Request (If applicable)

This permit is subject to the applicant meeting all requirements contained in Fort Myers Beach
ordinances #98-01 and #00-16 and compliance with all items in the special event application

FOR GROUPS REQUESTING FINANCIAL ASSISTANCE:

Four (4) copies of the application and all supporting documents must be submitted to the Finance Department no later than April

30™. The request will be considered for inclusion in the next FY budget (October-September).
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Applicant to Complete:

Company managing trash removal: \_//e O % { A

No. of dumpsters: Z Type of dumpsters: ?‘/D

Who is responsible for clean-up and payment: E&V&.‘vb /\,)e/l/( VAN

City right-of-way Parking Use: 22 Number of spaces: Z

Request to hang banner(s): Yes g
Road Closure: Yes

Bridge Closure: Yes
ORGawizens Réques™ A NASE ([eprr 7o
Ex(EEO IE T prcom Témwo (Tma A Fe

AHF O J NATE Of L a0 LE—
Required Approvals

FMB Public Works: Tel (239)765-0202 Fax (239)765-0909
Public Works remarks:

FMB-Public Works approval: Date:

Florida DEP: Jennie Cowart Tel (239)344-5627 Fax (850)412-0590
Pager 1-850-488-7708 email: Jennifer.cowart@dep.state.fl.us
Florida DEP remarks:

Florida DEP approval: Date:




FORT MYERS BEACH FIRE DEPT Tel (239)590-4242
17891 San Carlos Blvd., Fort Myers Beach, FL 33931 Fax (239)463-6761

Fire Guards: (how many?) {27 %@,\)/ﬁ,"('

Fee:

Flammable Vegetation:’@

First Aid Equipment: £—

Fire Extinguishing Equipment: éef @){QS(QP (ives

Special Arrangements: A\ elocketcel Use  Must  be

in Complaw e 7T TR OEPRL . e Brkrses |
Code giboc hed “75= da kﬁf\ﬁ /. /@mm\ AiTo (jumcaim.g/&fw )?7/ éw@ﬂ
Lt Wt e 0 s

Print Name 7 Approval Signature ate




FMB Environment Science: Keith Laakkonen Tel (239)765-0202 Fax (230)765-0591

FMB Environmental Sciences remarks:

FMB approval: Date:
Turtle Time Inc: Eve Haverfield Tel (239)481-5566 Fax (239)481-5397

Turtle Time remarks:

Turtle Time approval: Date:

LEE COUNTY SHERIFF'S DEPT Tel (239)477-1830 Fax (239)432-0268
15650 Pine Ridge Road, Fort Myers, FL 33908

Parking: ,‘@

N—

Deputies (how many?) /PT'

N

Traffic Control: /@

Special Arrangements: Q LSO M a<au face
(S necdes 5 772-topp— ot/ 57/
/ﬁﬁ‘f E T fim iie S

L7 A7 Lo AT AF— /2572

Print Name Appfoval‘gignaturé Date




KIRIC INVESTMENTS
15272 Park Road * Waynesboro, Virginia 22380 * (540) 943-3176 * FAX (540) 9435539

January 20, 2012

To: The Town of Fort Myers Beach

From: Richard Hendricks, CEO KIRIC investments, Inc.
RE: Extension of premises of Nervous Nellies

Nervous Nellies, Inc. has our permission to use our entire parcel located on Fort Myers Beach as an
extension of their premises for a St. Patrick’s Day party to be held on Saturday, March 17, 2012.

Thank you for your cooperation in this matter.
Sincerely,

Richard A. Hendricks, CEO
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Town of Ft Myers Beach 1/25/2012
Estero Blvd

Ft Myers Beach, Florida 33931

Re; Nervous Nellie’s CERT team Fundraiser
Located 1131 First Street,Ft. Myers Beach,Fl
Please accept this letter as a description of the March
17",2012 Fundraising event. We will be utilizing the
Nervous Nellie’s Property on both sides of the
Fountain/Park area during the hours of 11:00am and
10:00pm. We will have a Stage set up on the Nervous
Nellie’s Grass Area on the North side of the fountain
for entertainment and request the use of the Town’s
Fountain/Park area for customer enjoyment and
‘seating. We will serve Food, Coffees, Teas ,and Soft
Drinks,and Alcoholic beverages. Nervous Nellie’s
will secure the extension of premises permit from
The Department of Alcohol, Tobacco,and Firearms.
We expect 500-800 additional customers for this
event. |
The Nervous Nellie’s Normal Parking Lot will be
open as usual. Trash removal will remain the same as
well utilizing our normal dumpsters.
We would like to have the use of the Electric Service
next to the Gazebo. We paid the Fee for the last event
and never had it opened the day of by mistake. There
should be a credit due on this. Please advise...Thank
you for your Kind time and consideration on this



matter and hope that we answered any questions.
Please contact this writer at 239-218-8695 cell or on
location at Nervous Nellie’s....239-463-8077.

finaro, President
Nervous Nellie’s,Inc
1131 First Street
Ft Myers Beach, Florida 33931
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ACORD’  CERTIFICATE OF LIABILITY INSURANCE o

1/30/2012

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THH COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorged. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the pallcy, certain policies may require an endorsement. A statement pn this certificate does not confer rights to the
certificate holder in lieu of such endorsemeni(s).

PRODUCER CONTACT A
NAME: Stephanie Wilkin
Brown & Brown of FL, Inc. - Fort Myers p:gm.; ph i-kinson EAX
3820 Colonial Boulevard ‘E“.ﬁff_"'s""239’2”"l4 Q (AC, NOY:239-278-5306
Suite 200 ‘ '_égggsgi;nswilkinson@abftmvers.com
Fort Myers FL 33912 | oL S OMER 10 4: NERVO- 1
I
INSURER(S)|AFEOROING COVERAGE NAIC #
INSURED ) INSURER A:Lloyd's of |Iondon
Nervous Nellie's Inc, ‘
14811 Canaan Dr. i INSURER B : Auto~-Ownerg Insurance Co. 18988
Ft. Myers FL 33908 I INSURER C:Nautilus Insurance Company
. INSURER D
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER:1940700415 ) REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POUICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED 70 THE INSURED NAMED ABOVE FOR THE POLICY
PERIOD INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR SONCITION OF ANY CONTRACT OR QTHER DOCUMENT WITH RESPECT TO
WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE FOLICIES DESCRIBED HEREIN IS SUBJECT

TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE 3EEN REDUCED BY PAID CLAIMS.

INSR ) ADDL|SUBH BOLICY EFF | POLIC
LTR TYPE OF INSURANCE m\! POLICY NUMBER iMM/D%I\'WY) _(_M_I‘n‘i‘DDTV%)\({",() LIMITS
A | GENERAL LIABILITY ARPI6864310 3/15/2012 [3/25/2013 oot GCGURRENGSE §1,000,000
S— : DANAG B !
X COMMERCIAL GENERAL LIABILITY Mia_d_‘m&@ $50,000
CLAIMS-MADE X | OCCUR H MED ZXP {Any one perscn) $5,000
PERSONAL & ADV INJURY [ 81,000,000
I | GENERAL AGGREGATE §2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER ‘ PRODUCTS - COMP/OP AGG | §1,000,000
ix ' poLicy B Loc ’ ~ M
B AUTOMOBILE LIABILITY 4850537800 7/28/2011 |7/28/720.2 | COMBSINED SINGLE LIMIT
e $1,000,000
j (E= accident)
X AUTO
ANY : BODILY INJURY (Per aerson) | 9
ALL OWNED
AUTOS BODILY INJURY (Per accident)| $
SCHEDULED AUTOS ) PROPERTY DAMAGE s
HIRED AUTGS . . {Per accident)

i NOY-OWNED AUTOS 5

- s

c UMBRELLALIAB  |X | OCCUR AND03368 3/15/2012 '3/15/2013 | ZACH OCCURRENCE 141,000,000
EXCESS LAB | CLAIMSMADE AGGREGATE §1,000,C0C
!
DEDJUCTIBLE {Uﬁ?ﬂ;’% sl $
RETERTION _$ CeyeT RV EDS BEMCH i 3
WORKERS COMPENSATION TR - T . 'WC STAT - OTH.
AND EMPLOYERS' LIABILITY viN TQRY UM[ISI ER
ANY PROPRIETORPARTNER/EXECUT VE Caa, E.L. EACH ACCIDENT s
OFFICERMEMBE R EXCLUDED? N/A AN o L
{Mandatory in NH) b : E.L DISEASE - EA EMFLOYEE §
if yes, describe under :
D%ZCRIPTION QOF D2ERATIONS below ; £.L. DISEASE - POLICYLIMIT | $

| | -[ RECEIVED BY i
i . i

DESCRIPTION OF OPERATIONS / LOCATIONS /VEHICLES (Attach ACORD 101, Additional Remarks Schedule, It more space is requirpd)

EVENT: 371772012

TOWN OF FORT MYERS BFACH IS AN ADDITIONAL INSURED

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED
IN ACCORDANCE WITH THE POLICY PROVISIONS.

Town of Ft. Myers Beach
2523 Estero Blvd.

Ft. Myers Beach FL 33931 AUTHORIZED REPRESENTATIVE

S € Lihcchon

) 11988-2 H09 ACORD CORPORATION, All rights reserved.
ACORD 25 (2009/09) The ACORD name and logo are registered mar]ks of ACORD







DBPR ABT-6029 - Division of Alcoholic Beverages and Tobacco Application for Extension of
Licensed Premises or Amended Sketch of Licensed Premises

STATE OF FLORIDA DBPR Form
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION ABT-6029

Revised 09/2010
NOTE -~ This form must be submitted as part of an application packet

If you have any questions or need assistance in completing this application, please contact the
Department of Business and Professional Regulation or your local district office. Please submit your
completed application to your local district office. This application may be submitted by mail, through
appointment, or it can be dropped off. A District Office Address and Contact Information Sheet can be
found on AB&T's page of the DBPR web site at the link provided below.

http://www.mvﬂorida.com/dbpr/abt/distrtct offices/licensing. htm

ion Type:

Temporary Extension [J Amended Sketch
Permanent Extension

Licensee (as listed on alcoholic beveraae license)

Business Name (D/B/A) o
Neevous gellies Toc,

Location _A}ddress (Street)

[LR\ Fest st

Ci County State | Zio Code
ﬁ)"L/ms Bercn Zzé, FL 2393/
Alcoholic Beverage License Number Seri ) Tvpe
BV Tes o355 P op ~

)l Contact Perso Telephone Number
OE be, Geavano 239 43 G017 ext
Email Address

T2 T S(am /:Godgﬂ.eu‘p'@ qA/f/Won’W\

FOR TEMPORARY EXTENSIONS ONLY:

Date(s) of Extension;

Are there outside areas which are gus to the premises which are to%el?ct of the premises sought to
be licensed?” es (I No

The above extension of the licensed premises as shown in the sketch dpes co'mpl'y or [] does not comply
with zoning requi i/ for the sale y:-/ beverages pursuant to this application.

Title: 4 ﬂﬂ Date:M

Auth. 61A-5.0020, FAC 1



Business Name (D/B/A)

teVpos z/\.\bfs IRl -

Street Addres
W3 Zest gk

et Beain |

County | State | Zip Cod
(Cee CFL : 3343(1

Yes O No [

Is the proposed premises movable or able to be moved?

Yes [ No J

Is there any access through the premises to any area over which you do not
have dominion and control?

Neatly draw a floor plan of the premises in ink, including sidewalks and other outside areas which
are contiguous to the premises, walls, doors, counters. sales areas, storage areas, restrooms, bar
locations and any other specific areas which are part of the premises sought to be licensed. A
multi-story building where the entire building is to be licensed must show each fioor plan.

Sce ATTatcled Desgarsa

Auth. 61A-5.0020, FAC
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Jeff Richard

From: Ciolino, Mike [MCiolino@sheriffleefl.org]
Sent: Tuesday, January 31, 2012 10:556 AM
To: : Jeff Richard

Subject: FW: Nervous Nellies

When you get a chance call me.
850-6005

From: Schwing, George ;
Sent: Sunday, January 29, 2012 4:26 PM
To: Ciolino, Mike; Powell, Matt

‘Subject: Nervous Nellies

Lt.

| responded back to Nervous Nellies today in an attempt to meet with the owner Rob in reference to yesterdays load noise
complaint, unfortunately Rob was not in. While there | took another reading this time they once again came in above the
allowable 72db at 85db. Contact was made with the on duty manager Pamela J. Roan who was issued a warning ticket
#00216 (FMB warning/citation book) Both Rich from Marina Village/Snug Harbor condos along with Nervous Nellies
manager Pamela Roan were given copies of the most current town noise ordinance along with a copy being placed in the
sound meter case. | assisted the manager utilizing our sound meter to bring the bands volume into compliance with the
ordinance.

| placed copies of the town’s most current ordinance in yours and the Captains mailboxes to review. In reading it and
under section 14-21(c)(3) Specific Prohibitions it states that in the case of any musical instrument, drum, exterior
loudspeaker or other device for the production or reproduction of sound that it shall be unlawful to create or permit to be
created any noise that exceeds 60db between the hours of 10a-10p from the property line of the source, and no more
than 55db between 10p-12midnight. | have always been under the understanding that we used the 72db and 65db
thresholds but in reading the most current ordinance the db level may be lower for outdoor entertainment. | have attached
a link to the town’s ordinance on Municode. If possible could we forward it Hillmyer to get his interpretation as to what the
maximum db level can be for a band or DJ playing outdoors thru a PA system can be?

http://library. municode.com/HTML/14562/level3/PTIICOOR _CH14EN_ARTIINOCO.html

Cpl. Schwing

#*#*[NM[PORTANT MESSAGE*** This message is intended for the use of the person or entity to whom it is
addressed and may contain information that is privileged and confidential, the disclosure of which is governed
by applicable law. If the reader of this email is not the intended recipient or the employee or agent responsible
to deliver it to the intended recipient, you are hereby notified that any dissemination, distribution or copying of
this information is STRICTLY PROHIBITED. If you have received this email by error, please notify us
immediately and destroy the related message. This footnote also confirms that this email message has been
swept for the presence of computer viruses, worms, hostile scripts and other email-borne network threats.
PLEASE NOTE: Florida has a very broad public records law. Most written communications to or from
government officials are public records available to the public and media upon request. Your email
communications may be subject to public disclosure per Sec. 119 F.S.



TOWN OF FORT MYERS BEACH
ORDINANCE NO. 96-24

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH
FLORIDA, TO BE KNOWN AS THE TOWN OF FORT MYERS
BEACH NOISE CONTROL ORDINANCE PROVIDING
AUTHORITY; TITLE AND CITATION; DEFINITIONS;
PROHIBITED ACTS; SOUND LEVELS BY RECEIVING
LAND USE; EXCEPTIONS; WAIVERS; ENFORCEMENT;
PENALTIES; CIVIL REMEDIES; SEVERABILITY;
REPEALING CLAUSE AND EFFECTIVE DATE

IT IS HEREBY ORDAINED BY THE TOWN OF FORT MYERS BEACH, FLORIDA as
follows:

SECTION ONE: Authority

This Ordinance is enacted pursuant to the provisions of
Chapter 95-494, Laws of Florida, Chapter 166, Florida Statutes, and
other applicable provisions of law.

SECTION TWO: Title and Citation

This ordinance shall be known and cited as the "Town of Fort
Myers Beach Noise Control Ordinance”

SECTION THREE: Definitions

For the purpose of this Ordinance the following terms,
phrases, words and their derivations shall have the meaning
given herein. When not inconsistent with the context, words used in
the present tense include the future, words in the plural include
the singular and words in the singular include the plural. The
words "shall" and "will" are mandatory and not discretionary.

A. A-Weighted Level (dBA) - The total broad band sound level of
the noise spectrum as measured using the "A-weighted network" of a
sound level meter. The unit of measurement is the dBA. Sound level
meter settings shall be for slow response.

B. Ambient Noise - The all encompassing noise associated with a
give environment, being usually a composite of sound from many
sources near and far.

C. Continuous Noise - A noise which remains essentially constant in
level during the period of observation.

D. Decibel - (dB) -~ A division of a logarithmic scale used to
express the ratio of two like quantities proportional to power or
energy. The ratio is expressed in decibels by multiplying its
common logarithm by 10.



E. Emergency- An occurrence or set of circumstances involving
actual or imminent physical trauma or property damage threatened or
caused by an emergency.

F. Emergency Work - Any work performed for the purpose of
preventing or alleviating the physical trauma or property damage
threatened or caused by an emergency.

G. Impulsive Sound- A sound of short duration, usually less than
one second, with an abrupt onset and rapid deécdy. Examples of
sources of impulsive sound include explosions, drop forge impacts,
and the discharge of firearms.

H. Intermittent Noise - A noise whose sound pressure level exceeds
the ambient noise level at either regular or irregular intervals.

I. Noise - Any sound which annoys or disturbs humans or causes or
tends to cause an adverse psychological effect on humans.

J. Noise Disturbance- One or a group of 1loud, harsh,
non-harmonious sounds or vibrations that are unpleasant and
irritating to the ear which is or may be harmful or injurious to
the health or welfare of a reasonable person with normal
sensitivities or unreasonably interferes with the enjoyment of
life, property or outdoor recreation.

K. Noise Level - As referenced in this Ordinance, the noise level
is the sound pressure level as measured in dBA unless otherwise
specified. A measurement of noise must be at least 5dB above the
ambient noise level.

L. Person- Any individual, natural person, public or private
corporation, firm, association, joint venture, partnership, or any
other entity whatsoever or any combination of such, jointly and
severally.

M. Pure Tone - Any sound which can be distinctly heard as a single
pitch or a set of single pitches. For the purposes of measurement,
a Pure tone shall exist if the one-third octave band sound pressure
level in the band with the tone exceeds arithmetic value of the
sound pressure levels of the two contiguous one-third octave bands
by 5dB for center frequencies of 500 Hz and above and by 8dB for
center frequencies between 160 and 400 Hz and by 15dB for center
frequencies less than or equal to 125 Hz.

N. Real Property Line - An imaginary line along the ground
surface, and its vertical plane extension, which separates the real
property owned, rented or leased by one person from that owned,
rented or leased by another person, excluding intrabuilding real
property divisions.

0. RMS Sound Pressure - means the square root of the time averaged

2



square of the sound pressure, denoted Prms.

P. Sheriff's Department- the Lee County Sheriff's Office is the
designated authority charged with administration and enforcement of
this ordinance.

Q. Sound Level Meter - An instrument to measure the sound pressure
level of relatively continuous and broadband noises. The sound
level meter used to determine compliance with this Ordinance shall
meet or exceed the requirements for type 2 sound' level meter in
accordance with ANSI Standard Sl1.4.

R. Sound Pressure Level - means 20 times the logarithm to the base
10 of the ratio of the RMS sound pressure to the reference
pressure of 20 micropascals (20 x 10-6 N/m2). The sound pressure
level is denoted Lp or SPL and is expressed in decibels.

S. Residential Zone- Any geographic area designated for single or
multi-family dwellings by the zoning authority having jurisdiction
over such area.

T. Commercial Zone Any geographic area designated for commercial
or professional activities by the zoning authority having
jurisdiction over such area.

U. Industrial Zone Any geographic area designated for industrial
or manufacturing activities by the zoning authority having
jurisdiction over such area.

SECTION FOUR: Prohibited Acts
A. Noise Disturbance Prohibited-

No person shall make, continue, or cause to be made or continued
any noise disturbance, in accordance with the terms set forth in
this Ordinance-

SECTION FIVE: Sound Levels by Receiving Land Use
A. Maximum Permissible Sound Levels by Receiving Land Use

No person shall operate or cause to be operated any source of sound
in such a manner as to create a sound level which exceeds the
limits set forth for the receiving land use category in Table 1
when measured at or within the property line of the receiving land
use.



Table 1.

SOUND LEVELS BY RECEIVING LAND USE
Sound Level

Land Use Category Time Limit dBA

Residential, Public 7 a.m.-10 p.m. 66
Space, Agricultural 10 p.m.~- 7 a.m. 55

or Institutional
Commercial or Business 7 a.m.-10 p.m. 72
10 p.m.~ 7 a.m. 65

Manufacturing or 75

Industrial At all times

B. Correction for Character of Sound

1. For any source of sound which emits a pure tone, the maximum
sound level limits set forth in Table 1 shall be reduced by 5 dBA.

2. For any source of impulsive sound which is of short duration
with an abrupt onset, the maximum sound level limits set forth in
Table I shall be increased by 10 dBA from 7 a.m. to 10 p.m.

C. Specific Prohibitions-

In addition to the general prohibitions set out above in
Table 1., the following specific acts are declared to be in
violation of this Ordinance:

1. Multi-family Dwellings.

In the case of multi-family dwelling units, it shall be
unlawful to create or permit to be created any noise that exceeds
50 dBA during the hours between 7 a.m. to 10 p.m., or 45 dBA during
the hours between 10 p.m. and 7 a.m. daily, measured from a
neighbor's dwelling within said multi-family dwelling unit.

2. Constfuction Noise.

No person shall operate or permit to be operated any power
driven construction equipment without a muffler or other noise
reduction device at least as effective as that recommended by the
manufacturer or provided as original equipment. Construction
equipment that must be operated near a residentially zoned area on
a 24-hour per day basis (i.e., pumps , well tips, generators, etc.)
shall be shielded by a barrier to reduce the noise during the hours
of 6 p.m. to 7 a.m. unless the unshielded noise level is less than
55 dBA, measured at the closest adjacent residentially zoned
property line.



3. Radios, television sets, exterior loudspeakers and similar
devices.

In the case of any radio receiving set, musical instrument
television, phonograph, drum, exterior loudspeaker, or other device
for the production or reproduction of sound, it shall be unlawful
to create or permit to be created any noise that exceeds:

(a) 60 dBA during the hours between 10 a. m. to 10 p.m. from
the property line of the noise source. !

(b) 55 dBA during the hours between 10 p.m. to 12 a.m. from
the property line of the noise source.

D. Waivers. An exception to the noise levels listed in Table 1 may
be permitted by the granting of a waiver, under circumstances in
which the activity creating the noise is of such importance to the
public welfare, health or safety that the activity cannot be shut
down, even though its noise levels exceed those given in Table 1.
Responsibility for the granting of such waivers shall lie with the
Town Council, or its designee.

E. Nothing in this Ordinance shall prohibit the Sheriff's
Department from charging persons responsible for acts which affect
the peace and quiet of persons who may witness them for breach of
the peace or disorderly conduct under Section 877.03, F.S. as may
be amended from time to time.

SECTION SIX: Exceptions
The following shall be permitted:

A. An exception to the noise levels listed in Section Five, Table
1, shall be permitted in instances where an industry or commercial
business had in prior years established its place of business in an
area away from a residential development, or rezoning, now finds
itself adjoining a residential zone. In instances of this latter
nature, the noise ordinance pertaining to industrial-commercial
boundaries shall govern; and the business shall not be required to
meet those noise levels pertaining to residential boundaries.

B. The operation of warning or emergency signal devices such as
sirens, horns, and bells when utilized for their intended purpose.

C. Noises resulting from equipment or operations incidental to the
installation, maintenance or repair of facilities or restoration of
services such as public utilities or other emergency activities in
the public interest.

D. Ordinary noise created by the operation of refuse collection.



E. Any noise created by the operation of all Lee County Airports.

F. Noises consistent with cultural, sporting, historical or
traditional observances, holidays and ceremonies, parades and
concerts, provided that any event being operated for profit shall
obtain a noise permit prior to such event, from the Town Council,
or its designee, and any other applicable permit to operate such
event as required by the Town.

G. Operation of equipment or conduct of activities normal to
residential or agricultural communities such as lawn care, soil
cultivation, domestic power tools, lawn mowers, maintenance of
trees, hedges, gardens, saws and tractors, street sweepers,
mosquito fogging, tree trimming and limb chipping and other normal
community operations, between the hours of 7 a.m. to 10 p.m.

H. The lowing of cattle, clucking of fowl, the neighing of horses,
the baying of hounds and other normal sounds of reasonably cared
for domestic animals.

SECTION SEVEN: Waivers

Applications for a waiver for relief from the maximum
allowable noise level limits designated in this Ordinance shall be
made in writing. Such applications for waivers shall be made to the
Town Council or its designee. Any waiver granted must be in writing
and shall contain all conditions upon which said permit shall be
effective. The Council may grant the waiver as applied for under
the following conditions:

A. In granting a permit, the Council may prescribe any reasonable
conditions or requirements they deem necessary to minimize adverse
effects upon the community or the surrounding neighborhood.

B. Waivers from maximum allowable noise level limits may be granted
for noises created within an industrial or commercial zone by
operations which were in existence on the effective date of this
Ordinance.

C. Waivers may be issued for no longer than 180 days, renewable by
further application to the Town Council.

Any party feeling aggrieved by the denial of its application
for waiver may appeal such denial to the Town Council, such appeal
to be filed within 30 days from the date of denial.

SECTION EIGHT: Enforcement

If the Lee County Sheriff encounters a circumstance which
reasonably indicates that a person is violating this Ordinance he
is to administer a sound level pressure test with a sound level
meter and ascertain whether a breach of the peace or a violation of
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this Ordinance has occurred.
SECTION NINE: Penalties

Any person or persons, firm or corporation, or any agent
thereof who violates any of the provisions of this Ordinance shall
upon conviction be guilty of a second degree misdemeanor and
subject to a fine not exceeding the sum of Five Hundred Dollars
($500.00) or imprisonment in the County Jail for a period not
exceeding sixty (60) days, or by both such fine and imprisonment.
Each separate occurrence of a violation of this ordinance shall
constitute a separate offense and shall be punishable as such
hereunder. '

SECTION TEN: Civil Remedies

In addition to the criminal penalties provided in this
Ordinance, the Town Council is hereby authorized to institute any
appropriate action or proceeding including suit for injunctive
relief in order to prevent or abate violations of this Ordinance.

SECTION ELEVEN: Severability

If any one of the provisions of this ordinance should be held
contrary to any express provision of law of contrary to the policy
of express law, although not expressly prohibited, or against
public policy, or shall for any reason whatsoever beheld invalid,
then such provision shall be null and void and shall be deemed
separate from the remaining provisions of this ordinance , and in
no way affect the validity of all other provisions of this
ordinance.

SECTION TWELVE: Repealing Clause

All ordinances or parts thereof in conflict with the
provisions herein contained are, to the extent of such conflict,
hereby superseded and repealed.

SECTION THIRTEEN: Effective Date

This ordinance shall become effective September 30, 1996.

The foregoing ordinance was enacted by the Town Council upon

a motion by Council Member Murphy and seconded by Council

Member _ Reynolds and, upon being put to a

vote, the result was as follows:



Anita T. Cereceda aye

Ted FitzSimons aye
William (Rusty) Isler aye
Garr Reynolds aye
Ray Murphy aye
DULY PASSED AND ENACTED this 30thday ofSeptember , 1996.
ATTES TOWN OF FORT 'MYERS BEAC
Q/(,& ~&z

B l —
N ¢ ' BYe
Marsha Segal- G rge, ‘Town Céki/ Anita T. \ Cereceda Mayor

Approved as to form by:

Rithard V.S. Roosa, Town Attorney



